2019

SUPREME COURT S 1.1

COMMONWEALTHOFDOMINICA

10.

12.

13.
14.
15.

16.
17.
18.
19.
20.
21.
22.
23.
24.

25.
26.
27.

©WoNoouk~wdE

ARRANGEMENT OF RULES

Shorttitle.

Definitions.

Application of the CPR 2000.

Forms.

To whom and where applications are to be made.

Who can make an application.

Hearing of applications.

How to apply for agrant of probate.

How to apply for letters of administration with will
annexed.

Order of priority for grant where deceased left awill.

How to apply for agrant of probate of anctarial will in
Saint Lucia.

How to apply for letters of administration in case of a
minority or alifeinterestwherepersondiesintestate.

How to apply for agrant of letters of administration.

Order of priority in case of intestacy.

Advertisement of application for agrant of probate or
lettersof administration.

How to apply for small estate grants.

Evidence asto due execution of will.

Markingand exhibitingof wills.

Rectificationof wills.

Engrossmentsof wills.

Will incustody of foreign court or official.

Affidavits.

Renunciation of probateand administration.

Retraction of renunciation of probate and administra-
tion.

Notices and consents.

Joinder of administrator.

Grantsto a corporation.



2019

SUPREME COURT S.I1.1

28.

29.

30.

3L
32.

35.
36.
37.
38.
39.
40.
41.

42.

GRS

46.

47.

49.

51.

52.
53.

Grants where deceased died domiciled outside the
jurisdiction of the relevant Member State.

How to apply for a grant in respect of the estate of a
personwhodied domiciled outs dethejurisdiction of
a Member State.

How to apply for resealing of grants.

Amendment and revocation of a grant.

Application for fresh grant after revocation.

Limited and special grants.

How to apply for a grant to an attorney.

Grant of letters of administration to consular officer.

How to apply for agrant of letters of administration to
aconsular officer.

Grant on behalf of aminor.

Grant where minor is a co-executor.

How to apply for agrant on behalf of aminor.

Grant of | etters of administration whereperson entitled
ismentally incapable.

Howtoapply for agrant for useand benefit of amentally
incapable person.

How to apply for a grant for a physically incapable
person.

Lost will or ora will grants.

How to apply for alost will grant.

Grant of | ettersof administration under thediscretionary
powers of the court.

How to apply for a grant of letters of administration
under the discretionary powers of the court.

Emergency grants.

How to apply for an emergency grant.

Grantspending suit.

How to apply for a grant of letters of administration
pending suit.

Determination of probate action.

How to apply for agrant limited to part of an estate.

How to apply for a grant durante absentia.

How to apply for leave to swear death grant.



2019 SUPREME COURT S.1.1

55. Second and subsequent grants.

56. How to apply for a grant de bonis non administratus.

57. How to apply for a cessate grant.

58. How to apply for a double probate grant.

59. Duty of thecourt on receiving an application for agrant
of probate or letters of administration.

60. Action after grant is made.

61. Entry, duration and renewal of caveat.

62. Warning to caveat.

63. Expiry of caveat.

64. Probate Actions.

65. Citations.

66. Citation to accept or refuse or to take a grant.

67. Acknowledgment of citation to accept or refuse or take
agrant, then default.

68. Default of acknowledgment of service of citation to
accept or refuse or take a grant.

69. Citationtopropoundawill.

70. Acknowledgment of service of citation to propound a
will, thendefault.

71. Default of acknowledgment of service of citation to
propoundawill.

72. Affidavit of serviceto citation.

73. Applicationforanorder toattendfor examinationor for

74.

summonstobringinwill.
Fees.
SCHEDULE



2019

SUPREME COURT

S. 1.




2019 SUPREME COURT S 1.1

COMMONWEALTHOFDOMINICA

STATUTORY INSTRUMENT No. 1 2019
RULES

MADE by the Chief Justiceand two other judges of the Supreme
Court under section 17 of the Supreme Court Order 1967
Chap. 4:01.

(Gazetted 15th August, 2019.)
1. (1) These Rules may be cited as the —

EASTERN CARIBBEAN SUPREME COURT
(NON-CONTENTIOUS PROBATE AND
ADMINISTRATION OF ESTATES) RULES, 2019.

(2) Subject to any direction given by a judge or the
registrar, these Rules shall apply to any proceedings which are
pending on the date on which they came into force aswell asto
any proceedings commenced on or after that date.

2. In these Rules —

“administration” meansagrant of letters of administration with or
without will annexed;

“attorney-at-law” means solicitor or barrister called to the bar of
aMember State;

“authorised officer” means an officer of the registry whois for the
time being authorised to administer an oath or take an
affidavit required for any purpose connected with his or
her duties and includes where the context so admits, the
resealingof grantsand, inthecaseof Saint L ucia, includes

Short title.

Interpretation.
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an ex officio commissioner as provided for by section 85
of the Supreme Court Order, Cap 2.01,

“citor” means a person who issues a citation;
“citee” means a person who receives a citation;
“court” means the Eastern Caribbean Supreme Court;

“CPR 2000 means the Eastern Caribbean Supreme Court Civil
Procedure Rules 2000;

“grant” means a grant of probate or letters of administration with
or without will annexed,;

“gross value” means the value, or valuation range in the case of
the Territory of the Virgin Islands, of the estate without

deduction for debts, encumbrances, funeral expenses or
death duties;

“judge” means a judge of the Eastern Caribbean Supreme Court;
“Member State” means —

(a) Antiguaand Barbuda;

(b) Anguilla;

(c) Commonwealthof Dominica;

(d) Grenada;

(e) Montserrat;

(f) Saint Christopher and Nevis;

(g9) SaintLucia;
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(h) Saint Vincent and The Grenadines; or
(i) Territory of theVirginlsands;

“registrar” means the registrar of the High Court in a Member
State;

“registry” means the registry of the Eastern Caribbean Supreme
Court of the respective Member State;

“standard will” means a will other than a holograph, privileged,
notarial or statutory will and in the case of Saint Lucia, a
standardwill shall includeanenglishwill asdefined under
theCivil Codeof Saint Lucia, Chap4:01, Article789 of the
Revised Laws of Saint Lucig;

“Trust Corporation” shall have the meaning assigned under the
Trust Corporation (Probate and Administration) Act or
similar enactment in aMember State; and

“value” means the market value of the property comprising the
estate.

3. Subject to the provisions of these Rules and to any
enactment, the CPR 2000 shall apply to non-contentious probate
matters, except that nothing in Part 3 of the CPR 2000 shall
prevent time from running in the Long Vacation.

4. A form referred to by number means a form similarly
numbered in the Schedule, with variationsasin aparticular case
the court may direct or approve.

5. Anapplication for agrant of prabate or letters of admin-
istration shall be made to the registrar of the court and shall be
filed at the registry where all caveats, warnings, citations,
acknowledgements of service and notices of application under
these Rules shall befiled.

Application of the CPR
2000.

Forms.
Schedule.

To whom and where
applications are to be
made.
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Who can meke an 6. (1) An application for a grant of probate or letters of
spplication. administration may be made —

(a) through an attorney-at-law;
(b) by the propounder of awill; or
(c) by aproposed administrator in person.

(2) Anapplicationor anoticeof applicationfor agrant of
probate or letters of administration shall —

(a) bear the signature of the attorney-at-law, pro-
pounder or proposed administrator in person; and

(b) containanaddressfor servicefor theattorney-at-
law, propounder or administrator in person, in-
cluding an email address and contact numbers.

Hearing of applications. 7. (1) Anapplicationunder theseRulesshall bemadeinthe

firstinstanceto the court in Form P1 or Form P2, asthe case may
be.

(2) Exceptwhereanenactment, ruleor practicedirection
providesotherwise, thefunctionsof thecourt may beexercisedin
accordance with these Rules and any direction made by —

(a) the Chief Justice;
(b) asinglejudge;
(c) amaster; or
(d) theregistrar.
How to apply for a grant 8. (1) Except inthe case of anotarial will in Saint Lucia

of probate. whichissubject torule 11, an executor who appliesfor agrant of
probate shall file at the registry —
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(a) anapplication for agrant of probatein Form P1,;
(b) a certificate of search confirming that —
(i) no other grant of probate has been issued;

(ii) noother applicationfor agrant of probatehas
been made; and

(iii) no caveats have been filed;

(c) anoathin Form P3;
(d) thewill marked in accordance with rule 18(1);

(e) acertified copy of the death certificate or in the
absence of the death certificate, an affidavit
together with the burial certificate or other rel-
evant document to the satisfaction of the court;

(f) anaffidavit of dueexecutionof thewillintheform
and manner prescribed by rule 17(1), or if the
circumstancessorequirean affidavitintheform
prescribed by rule 17 (2) to (6), as the case may
be;

(g) a declaration and account of the estate of the
deceased in Form P6, and in the case of the
Territory of the Virgin Islands, Form P6A;

(h) theappropriateaffidavitunderrule22,if required;
and

(i) a certificate from the Commissioner of Inland
Revenue or relevant authority that the duty has
been paid or a letter stating that satisfactory
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arrangements have been made for the payment
of duty, if an enactment in a Member State
requires payment of stamp duty, estate duty or
succession duty.

(2) If, onanapplicationfor agrant of probate, power to
apply for a like grant is to be reserved to such other of the
executorsas have not renounced probate, the oath shall statethat
notice of the application has been given to the executor or
executors to whom power is to be reserved.

(3) If anapplicationismadefor agrant of probateby one
or more, but not all executors named in awill, and power is not
reservedtotheother executors, theapplicant must account for the
absence of the other named executors by exhibitingin hisor her
oath —

(a) evidence of the death of the executor;

(b) a certified copy of renunciation made by that
executor; and

(c) thecitation to the executor, accompanied by the
affidavit of service of the citation.

How to apply for letters 9. (1) Except in the case of anotarial will in Saint Lucia
of adminisiration Wit \whi chisgoverned by theCivil Code, Chap4:01, Article 794of the
Revised Lawsof Saint L ucia, andsubjecttorule11, apersonwho
seeksagrant of | etters of administrationwithwill annexed, shall

file at the registry —

(a) anapplicationforagrant of lettersof administra-
tion with will annexed in Form P1 except in the
case of St Luciawhich shall be done in accord-
ance with the Code of Civil Procedure, Ch. 243,
Part 6th, Article 1015, St Lucia Revised Ordi-
nances 1957;
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(b) certificate of search confirming that —
(i) no other grant has been issued;

(ii) no other application for a grant has been
made; and

(iii) no caveats have been filed;

(c) anoath in Form P4;
(d) thewill marked in accordance with rule 18 (1);

(e) acertified copy of the death certificate or in the
absence of the death certificate, an affidavit
together with the burial certificate or other rel-
evant document to the satisfaction of the court;

(f) an affidavit of due execution of the will of the
deceased in the form and manner prescribed by
rule 17(1), or if the circumstances so require an
affidavit in the form prescribed by rule 17(2) to
(6), as appropriate;

(g) a declaration and account of the estate of the
deceased in Form P6 and in the case of the
Territory of the Virgin Islands Form P6A;

(h) theappropriateaffidavitunderrule22,if required;

(i) a certificate from the Commissioner of Inland
Revenue or relevant authority that the duty has
been paid or a letter stating that satisfactory
arrangements have been made for the payment
of duty, if an enactment in the Member State
requires payment of stamp duty, estate duty or
succession duty; and
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(j) acertified copy of the birth certificate and mar-
riage certificate of the applicant.

(2) A personapplyingforagrant of lettersof administra-
tion with will annexed —

(a) shal in hisor her oath, account for all persons
entitledtoagrantinprioritytohimor her,andfile
with the application, the consent of all those
persons so entitled, unless good reasons are
shown for dispensing with such consent; and

(b) need not obtain the consent of any personinthe
same degree of priority, subject to rule 25.

Order of priority for 10. The person or persons entitled to apply for agrant, if a
grant where deceased left dJeceased | eft awill, is to be determined in accordance with the
following order of priority:

(a) the executor;

(b) any residuary devisee or legatee holding in trust for
any person;

(c) any other residuary devisee or legatee;

(d) any devisee or legatee holding in trust for any other
person;

(e) any devisee or legatee;

(f) any personentitledtoshareintheundisposedresidu-
ary estate; and

(g) such other person as the court may direct.

How to apply for a grant 11. A person who seeks a grant of probate or letters of

of probate of a notarial s . . . . - . .
will in Saint Lucia administrationwithwill annexed of anotarial will inSaint Lucia,
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shall comply withthe requirementsinrespect of anapplicationfor
agrant of probate under rule 8 or agrant of letters of administra-
tion with will annexed under rule 9 except that the applicant —
(a) isnotrequired to —
(i) mark thewill;

(ii) fileanaffidavit of due execution; and

(b) isrequiredtofileacertified copy of the notarial will
withtheapplication.

12. Subjecttorule16, if aperson diesintestate and the estate
gives rise to a minority or a life interest, a grant of letters of
administration shall not beissuedtolessthantwo administrators,
unlessthe court permits.

13. (1) A person who seeksagrant of letters of administra-
tion must file at the registry —

(a) anapplicationfor agrant of lettersof administra-
tionin Form P1,;

(b) a certificate of search confirming that—
(i) no other grant has been issued;

(ii) no other application for a grant has been
made; or

(iii) no caveats have been filed;
(c) anoath in Form P5;
(d) acertified copy of the death certificate or in the

absence of the death certificate, an affidavit
together with the burial certificate or other rel-

How to apply for letters
of administration in case
of aminority or alife
interest where person
dies intestate.

How to apply for a grant
of letters of administra-
tion.
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evant document to thesati sfaction of thecourt for
non- productionthereof;

(e) a declaration and account of the estate of the
deceased in Form P6 and in the case of the
Territory of the Virgin Islands Form P6A;

(f) if required, theappropriate affidavit or affidavits
under rule 22;

(9) a certificate from the Commissioner of Inland
Revenue or relevant authority that the duty has
been paid or a letter stating that satisfactory
arrangements have been made for the payment
of duty, if an enactment in the Member State
requires payment of stamp duty, estate duty or
succession duty; and

(h) acertified copy of the birth certificate and mar-
riage certificate of the applicant.

(2) A personapplyingforagrant of lettersof administra-
tion—

(a) must set out his or her entitlement to the grant;

(b) must in his or her oath account for all persons
entitled to agrant in priority to him or her;

(c) must file with the application the consent of all
personsso entitled, unlessagood reasonisshown
for dispensing with such consent; and

(d) need not obtain the consent of any personinthe
same degree of priority, subject to rule 25.

14. (1) With the exception of Saint Lucia, if a person dies
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intestate, the right to a grant of letters of administration isto be
determined in accordance with the following order of priority —

(a) the surviving spouse of the deceased,;

(b) thechildren of the deceased, and theissue of any
child who died before the deceased;

(c) the father and mother of the deceased,;

(d) brothers and sisters of the whole blood and the
issue of any deceased brother or sister of the
whole blood who died before the deceased;

(e) brothersandsistersof thehalf-bloodandtheissue
of any deceased brother or sister of thehal f-blood
who died before the deceased,;

(f) grandparents;

(9) unclesandauntsof thewhol eblood andtheissue
of any deceased uncle or aunt of thewholeblood
who died before the deceased; and

(h) unclesandauntsof thehalf blood and theissue of
any deceased uncleor aunt of thehalf-bloodwho
died before the deceased.

(2) With the exception of Saint Lucia, in default of any
person having abeneficial interest in the estate, aperson shall be
entitled to a grant of letters of administration if he claims bona
vacantia on behalf of the Crown.

(3) In the case of Saint Lucia, a grant for letters of
administration shall be made under the Code of Civil Procedure
Ch. 243, Article 1016, St LuciaRevised Ordinances 1957, to the
personsentitledinthefollowing order of priority:
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(a) tothepersonswithintheheritabledegreeinorder
of their right to succeed the deceased;

(b) failing such persons in paragraph (a), to the
survivingwifeor husband of the deceased, asthe
case may be; or

(c) failingsuch personsinparagraph (b) totheperson
nominated by the Crown to apply for the grant of
lettersof administration.

(4) If noneof thepersonsentitledtoagrant underthisrule

are capableof, or prepared to apply for the grant, it may be made
to —

(a) acreditor or personinterestedinthesuccession of
the deceased, except in the case of Saint Lucia
whichshall beinaccordancewiththeCivil Code,
Chap 4:01, Article 589 of the Revised Laws of
SaintLucia;

(b) apersonwho has noimmediate beneficial inter-
est in the estate, but who may have such an
interestintheevent of an additiontotheestate; or

(c) such other person as the court may direct.

15. Anapplicationfor agrant of probate or letters of admin-
istration shall be advertised in Form P7 after the application has
been filed, and shall be advertised once aweek for not less than
two weeks in a newspaper of general circulation in the relevant
Member State.

16. If aperson dies possessed of, or entitled to an estate, the
valueof which doesnot exceed thesum specifiedintherespective
Administrationof Small EstatesAct of therelevant Member State,
and an application has been madefor agrant of probate or |etters
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of admini stration by the person or personsentitledinaccordance
withtheorder of priority provided for under rule 10 or 14, asthe
casemay be, thefollowing provisionsshall apply:

(a) onreceipt of theapplication, thecourt shal | makesuch
inquiriesinto the facts stated asit thinksfit;

(b) the papersrequired in respect of an application for a
grant of probate or letters of administration, as the
casemay be, shall befiledin accordancewithrule8,
10 or 13 asthe case may be, but the applicant is not
required —

(i) topay any filing fee; and

(ii) tofileadeclarationandaccount of theestate, but
theapplicant shall set out theinformationrequired
inthe declaration and account of theestatein his
or her oath; and

(c) unlessthe court otherwise directs, there shall be no
advertisement of the application in accordance with
rule 15, but the court shall cause notice of the
application to be screened in aconspicuous placein
theregistry for aperiod of twoweeksbeforethegrant
issues.

17. Evidenceonaffidavit asto dueexecutionof thefollowing
types of wills shall be given to the court:

(1) Sandard Wills or in the case of Saint Lucia
English Wills

If thewill of thedeceasedisawill other thantowhich
paragraphs (3), (4), (5) or (6) apply —

(a) an affidavit of due execution shall be filed by —

Evidence as to due
execution of will.
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(i) oneor moreof theattestingwitnessesin Form
P8;

(ii) any other person who was present when the
will was made if no attesting witnessis con-
veniently available; or

(b) if no evidence can be abtained under paragraph
(@) , the court may accept —

(i) evidenceonaffidavitinFormP9, showingthat
thewill isinthe handwriting of the deceased,;

(ii) evidence on affidavit of any matter which
may raise a presumption in favour of due
execution of thewill;

andmay requirethat noticeof theapplicationbegiven
to any person who may be prejudiced by the will.

(2) Wills of blind or illiterate testator

Beforeadmittingto proof awill which appearstohave
been signed by a blind or illiterate testator or by
another person by direction of the testator, or which
for any other reason raises doubt as to the testator
having had knowledgeof thecontentsof thewill atthe
time of its execution, the court shall satisfy itself by
evidenceon affidavit that thetestator had such knowl-
edge.

(3) Wills of soldiers and sailors

If the deceased died domiciled in a Member State,
except Grenada, and it appearsto the court that there
isprimafacieevidencethat thewill isonetowhichthe
lawsgoverningthewillsof soldiersand sail orsof the
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(4)

©)

respective Member State applies, the will may be
admitted to proof without an affidavit of due execu-
tion if —

(a) the court is satisfied on evidence, that —
(i) it was signed by the testator;

(i) ifunsigned, itisin the testator’s handwrit-
ing; or

(b) thewill isoral, the laws governing the wills of
sailors and soldiers in the respective Member
State are complied with.

Holograph Wills

If the deceased died domiciled in Saint Luciaand it
appearstothecourt that thereisprimafacieevidence
that awill isonetowhichthe Civil Code, Chap 4:01,
Article 788 of the Revised Laws of Saint Lucia
applies, thewill may beadmitted to proof if thecourt
is satisfied by evidence on affidavit, by a person or
personswhowerewell acquaintedwiththecharacter
of the deceased’s handwriting and that it was signed
by the testator.

Will made on behalf of a mental patient

If awill was authorised to be made by the court on
behalf of a mental patient in exercise of its special
powers under the Mental Health Act, Ch. 294, sec-
tion22(1)(e) of Saint Vincent andtheGrenadinesand
The Mental Health Act, Cap. 131 of the Territory of
theVirginldands, rule17(1) applieswithsuchmodifi-
cations and adaptations as may be necessary for the
purpose of indicating that —
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(a) the will was made under the direction of the
court; and

(b) theprovisionsof the mental health laws of Saint
Vincent and TheGrenadinesandthe Territory of
the Virgin Islands and the court’s directions were
duly compliedwith.

(6) Notarial Wills

If the deceased died domiciled in Saint Lucia, and it
appearstothecourt that thereisprimafacieevidence
that awill isanotaria will, thewill may be admitted
to proof without an affidavit of due execution, if the
court issatisfied that thewill is onewhich complies
withtheformal requirementsinrespect of suchwills.

Marking and exhibiting 18. (1) Subject to paragraph (2), every will in respect of

of wills which an application for agrant of probate or | etters of adminis-
tration is made, other than a notarial will under rule 11 shall be —
(a) marked by the signaturesof theapplicant andthe
person before whomthe executor’s oath is sworn
in Form P10; and
(b) exhibited to any affidavit required as to the
validity, terms, conditionsor date of execution of
thewill.
(2) Thecourt may allow acopy of awill to be marked or
exhibitedinstead of theoriginal will.
Rectification of wills. 19. (1) Exceptinthe case of Saint Lucia, an application for

an order that awill berectified may be madeto the court, unless
a probate action has been commenced.

(2) The application shall be supported by an affidavit,
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setting out the grounds of the application, together with such
evidence as can be adduced as to the testator’s intentions and as
to which of the following matters is in issue —

(a) inwhatrespectsthetestator’s intentionswere not
understood; or

(b) the nature of any alleged clerical error.

(3) Unlessotherwisedirected by the court, notice of the
applicationshall begiventoevery personhavinganinterest under
the will whose interest might be prejudiced by the rectification
appliedfor and any commentsinwriting by any such person shall
be exhibited to the affidavit in support of the application.

(4) Ifthecourtissatisfiedthat, subjecttoany directionto
the contrary, notice hasbeen given to every person mentionedin
paragraph (3) and that the application isunopposed, it may order
that thewill berectified accordingly.

20. (1) If the court considers that in any particular case, a
copy of theoriginal will would not be satisfactory for purposesof
record, it may requirean engrossment suitabl efor reproductionto
belodged.

(2) If awill contains alterations which are not to be
admittedto proof, anengrossment of thewill intheforminwhich
itisto be proved shall befiled.

(3) An engrossment filed in accordance with this rule
must reproduce the punctuation, spacing and division into para-
graphsof thewill, and must follow continuously frompageto page
on both sides of the paper.

21. If awill is not available because it is retained in the
custody of aforeign court or official, aduly authenticated copy of
the will may be admitted to proof.

Engrossments of wills.

Will in custody of
foreign court or official.
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Affidavits. 22. Thefollowingaffidavitsshall befiledwithanapplication
for agrant of probate or |etters of administration, asappropriate:

D

2

3

Affidavit of alterations

If awill or codicil containsobliterations, interlineations
or other alterations, the applicant shall file evidence
showing that the alterations were present when the
will or codicil was executed, unless —

(a) the aterations are trivial and of no practical
importance;

(b) thealterationsare evidenced by the signatures of
the attesting witnesses; or

(c) the alterations have been confirmed by the re-
execution of the will or by the execution of a
codicil.

Thecourt shall givedirectionsastotheforminwhich
thewill or codicil isto be proved.

Affidavit of plight and condition and finding of will

If awill or codicil containsor has any appearance of
an attempted revocation, it must be accounted for by
evidence on affidavit in Form P11 to the satisfaction
of thecourt to displaceany presumption of revocation.

Affidavit of incorporation of documents

If awill or codicil contains any reference to another
document in such termsas suggest that the document
ought to beincorporated into the will, the court shall
reguire such document to be produced and may call
for such evidence by affidavit with regard to the
incorporation of the document as seemsfit.
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(4)

()

(6)

()

Affidavit of date of execution of will

If awill or codicil isundated or thereisdoubt astothe
dateonwhichawill or codicil wasexecuted, thecourt
shall requireevidenceon affidavit tobesupplied asit
thinks necessary to establish the date.

Affidavit of alias

If agrant is sought in a name in addition to the true
name of the deceased, the applicant shall give evi-
dence on affidavit —

(a) stating the true name of the deceased;

(b) defining any part of the estate whichwasheldin
a name other than the deceased’s true name; and

(c) stating any other reason for the inclusion of the
other name in the grant.

Affidavit of delay

If an application for agrantismadefor thefirst time
more than three years after the death of the de-
ceased, theapplicant shall fileanaffidavit explaining
the delay.

Affidavit of foreign law

If evidenceof foreignlawisrequired onanapplication
for agrant, the court may accept an affidavit froman
attorney-at-law in the country concerned, whom,
having regard to the particulars of the deponent’s
knowledge or experience given in the affidavit, the
court regards as suitably qualified to give expert
evidence of the law in question.
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23. (1) Anexecutor who wishesto renounce hisor her right
to apply for agrant of probate shall do soin Form P12,

(2) Anexecutor who renounces hisor her right to apply
for agrant of probate does not thereby renounce hisor her right
to apply for agrant of letters of administration unless he or she
expressly renouncesthat right.

(3) A person entitled to apply for a grant of letters of
admini strationandwhowishesto renouncehisor her right shall do
so in Form P13 or Form P14, as the case may be.

(4) A personwho hasrenounced hisor her right to apply
for lettersof administrationinone capacity may not obtainagrant
of lettersadmini strationinanother capacity without thepermission
of the court.

(5) If probate or administration has been renounced, a
person who subsequently appliesfor agrant shall exhibittohisor
her oath a certified copy of the renunciation.

(6) Theright of aminor executor to probate on attaining
the age of eighteen years may not be renounced by any personon
his or her behalf.

24. (1) Subject to paragraph (2), a renunciation may be
retracted with the permission of the court.

(2) The court may not give permission to retract a
renunciation after a grant of probate or letters of administration
has been made to some other person unless exceptional circum-
stances are shown.

25. (1) Subject to paragraph (2), agrant of letters of admin-
istration may bemadeto aperson entitledtoit without theconsent
of any other person entitled in the same degree.

(2) If a person equally entitled to a grant of letters of



2019 SUPREME COURT S.1.1

administration has not consented to the grant being made to the
person equally entitled thereto, the applicant for the grant shall
give not less than fourteen days’ notice to each other person
entitledinthesamedegreebeforeapplyingfor thegrant unlessthe
court dispenses with the need for such notice.

(3) Thenoticerequiredtobegiven by anapplicant under
paragraph (2) shall bein Form P15.

(4) In making an application for a grant of letters of
administration—

(a) the court shall require the applicant to file an
affidavit of service of the notice or noticesunder

paragraph (2);

(b) any personchallengingtheright of apersoninthe
samedegreetoagrant of lettersof administration
may apply to the court for directions or file a
caveat, except in the case of Saint Luciawhere
the Code of Civil Procedure, Ch. 243, Article
1026, St Lucia Revised Ordinances 1957 will

apply; and

(c) nogrant of lettersof administrationmay beissued
until the applicationreferred toin paragraph (b)
isfinally disposed of .

(5) If, on application for a grant of probate, power to
apply foralikegrantisreservedto such other executorswho have
not renounced their right to apply for a grant of probate —

(a) the proving executor shall give fourteen days’
noticeinwritingtotheother executorswho have
not renounced their right to a grant of probate
before applying for the grant;
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(b) court may dispense with giving notice if it is
satisfied that giving the notice would —

(i) beimpracticable; or
(ii) cause unreasonable delay or expense.

(6) If the Crownis, or may be beneficialy interested in
the estate of a deceased, notice of an intended application for a
grant shall be given by the applicant to the person authorised to
apply for agrant on behalf of the Crown, and no grant may be
made until twenty-eight days’ after the notice has been given.

26. (1) A person entitled in priority to agrant of letters of
administrationmay, withoutleave, apply for agrant withaperson
entitled in alower degree, provided that thereis no other person
entitledinahigher degreetothepersontobejoined, unlessevery
such person hasrenounced hisor her right or givesconsent or has
consented.

(2) If paragraph (1) doesnot apply, anapplicationtojoin
another person shall be made to the court.

(3) An application under paragraph (2) may be made
without noti cebut must besupported by evidenceonaffidavit and
the consent of the person proposed to be joined as administrator.

27. Exceptinthecaseof SaintLucia, if anapplicationismade
for agrant of probateor | ettersof administration by acorporation,
including a Trust Corporation other than the Public Trustee, the
officer appointed by the corporation for this purpose shall —

(a) inevery casefileintheregistry asealed copy of
theresol ution appointing him or her; and

(b) depose, in the oath to lead to the grant, that the
charter or memorandum of association of the
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corporation empowers the corporation to make
suchapplication.

28. (1) Thisruleapplieswherethe deceased died domiciled
outside of the jurisdiction of the relevant Member State except
Saint Luciawherethe Civil Code Act, Chap 4:01, Article 545 of
the Revised Laws of Saint Lucia applies.

(2) If the deceased left a will in the English language
which is admissibleto proof, a grant of probate may be made to
the person named as executor therein.

(3) If thewill describesthe duties of anamed person, in
termssufficient to constitutehimor her executor, accordingtothe
tenor of thewill, agrant of probate may be made to that person.

(4) Ifthewholeor substantially thewholeof theestatein
the relevant Member State consists of immovable property, a
grant of probate may be madeto the person who would have been
entitledtoagrant had thedeceased died domiciledinthat Member
State.

(5) Inany other case, the court may order that the grant
beissued to any of the following persons:

(a) to the person entrusted with or entitled to the
administration of the estate by the court having
jurisdiction at the place where the deceased died
domiciled;

(b) if there is no person so entrusted, to the person
beneficially entitledtotheestateby thelaw of the
place where the deceased died domiciled or if
thereis morethan one person so entitled, to such
of them as the court may direct; or

(c) ifintheopinion of the court the circumstances so
require, to such person as the court may direct.

Grants where deceased
died domiciled outside
the jurisdiction of the
relevant Member State.
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How to apply for a grant 29. A personwhoisauthorisedto apply for agrant of probate
inrespect of the etateof - oy | etters of administrationin respect of theestateof apersonwho

a person who died

domiciled outside the  died domiciled outside the jurisdiction of the relevant Member
jurisdiction of a Member

State. State shall file at the registry —
(a) anoathincludingthefollowingrecitals:

(i) theauthority of the applicant to obtain the grant,
whether by order of the court or otherwise;

(ii) the domicile of the deceased; and

(iii) the grossvalue of the estate to be covered by the
grant;

(b) thegrant decreeor order of authority or official copy
under the seal of the court of issue;

(c) anofficial copy of thewill of the deceased, if any;

(d) the certified copy of the power of attorney if the
applicant for thegrant istheattorney of the person so
entitled;

(e) theaffidavit astoforeignlaw madeunder rule 22(7);

(f) if thewill isrequiredto be proved, afiled copy of the
affidavit of the factsrelied upon under rule 30(3)(g)
and (h); and

(g) ifthegrant orauthorityisinaforeignlanguage, afiled
copy of anotarised translation.

How to apply for 30. (1) Anapplicationfor theresealing of agrant of probate
resealing of grants. or lettersof administration madeunder theresealinglawsinforce
in the relevant Member State® may be made by —
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(a) the person to whom the grant was made; or

(b) by theattorney of thepersonin paragraph (a) and
shall be —

(i) authorised by aduly notarised and authenti-
cated power of attorney first recorded in the
registry; and

(ii) thepower of attorney shall expressly contain
authority to make such application.

(2) Theapplicant shall advertisetheapplicationinForm
P16 in a newspaper circulating in the relevant Member State
announcing hisor her intention to reseal, and this adverti sement
must appear at | east sevendaysprior tothefilingof theapplication
for resealing.

(3) Anapplication for resealing is made by filing at the
registry —

(a) anapplication on oathin Form P17;

(b) the original grant, or a duplicate certified copy
thereof under the seal of the court of issue;

(c) anofficial copy of any will towhichit relates;

(d) acopy of the advertisement under paragraph (2);

(e) if the application to reseal agrant is made more
than three years after the death of the deceased,
an affidavit explainingthedelay;

(f) a declaration and account of the estate of the

deceasedinFormP6andinthecasetheTerritory
of the Virgin Islands Form P6A, limited to the
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property within the Member State in which the
applicationfor resealingismade;

(g) an affidavit of facts setting out the place of
execution of thewill; and

(h) if required by an enactment in the respective
Member State —

(i) the domicile of the testator at the time of
execution of thewill or at hisor her death as
appropriate; and

(i) the habitual residence of the testator at the
time of hisor her death.

(4) Anapplicationtoreseal agrant of lettersof adminis-
tration shall be made in accordance with the provisions of these
rules.

(5) Specia limited or temporary grants are not to be
resealed without an order of the court.

(6) Noticeof theresealing of agrant shall be sent by the
registrar tothecourt whichissuedthegrant and theprescribedfee
shall be paid by the applicant.

(7) Exceptinthecaseof SaintLucia,if it appearsthat the
deceased wasnot at the timeof hisor her death domiciled within
thejurisdiction of the court whichissued thegrant, thegrant may
not beresealed unlessit is such aswould have been made by the
court.

(8) If thecourt whichissued the grant receives notice of
the resealing of a grant, notice of any amendment or revocation
of the grant shall be sent to the court by which it was resealed.



2019 SUPREME COURT S.1.1

31. (1) Thecourt may make an order amending or revoking  Amendment and
agrant if itissatisfied that it is appropriate to do so. revocation of & grant.

(2) Anapplicationforanorder for amendment of agrant
shall be in Form P18 and filed at the registry together with —

(a) an affidavit setting out —
(i) the date and issue of the grant;

(ii) the nature of the error discovered;

(iii) the circumstances in which the error arose;

(iv) the necessity for the amendment;

(v) the nature of the amendment required; and

(b) the grant.

(3) If theamendment sought isan alteration of the gross
value of the estate, an application for an order for an amendment
shall be made in Form P18 and filed at the registry together
with —

(a) an affidavit setting out —
(i) the gross value of the estate as stated in the
grant;

(ii) thediscovery of anerrorinthegrossvalueof
the estate subsequent to the issue of the
grant;

(iii) the revised gross value of the estate.

(b) the grant;

(c) anamended declarationand account of theestate
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seting out the gross value of the estate already
returned, and the gross value now returned; and

(d) if required, an amended estate or stamp duty
certificate as the case may be.

(4) An application for revocation of a grant shall bein
Form P19 and filed at the registry together with —

(a) an affidavit setting out —
(i) detailsof thefirst grant;

(ii) thegroundsonwhichtherevocationissought;
and

(iii) theentitlement of theapplicanttoanew grant;

(b) if theoriginal granteehasbecomeincapacitated or
died, amedical certificate or other evidence of
incapacity or the death certificate of the origina
grantee, as the case may be; and

(c) the grant.

(5) The court may require that a person who appliesfor
an amendment or for revocation of a grant give notice to any
person who may be affected.

Application for fresh 32. (1) Except for Saint Lucia where the Civil Code Act,

grant after revocation. - chap 4:01, Article586(4) of Revised Lawsof Saint Luciaapplies,
if an application is made for a grant of probate or letters of
administration following the revocation of theoriginal grant, the
freshgrant shall recitethemaking of thefirst grant and revocation
thereof.

(2) A certified copy of the order of revocation of the
original grant shall befiledwiththeapplicationfor thefreshgrant.
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33. (1) Alimitedgrant shall not bemadeunlessevery person
entitledtothegeneral grant hasconsented, renounced or hasbeen
cited andfailedto appear, except under thedirection of thecourt.

(2) A person entitled to ageneral grant in respect of the
estate of adeceased personwill not be permittedtotakealimited
grant except under the direction of the court.

(3) A limited grant may be limited as regards time or
portion of the estate or otherwise as the court thinks fit.

34. (1) If apersonisentitledto apply for agrant of adminis-
tration for the use and benefit of that person, the grant may be
issuedto hisor her attorney acting under aduly registered power
of attorney.

(2) If thedonor of the power isan executor, notice of the
application shall be given to any other executor unlessthe court
otherwise directs.

(3) A grant to an attorney may be limited until afurther
grant is made or in such other way as the court may direct.

(4) A personwho seeksthegrant to an attorney shall file
attheregistry theusual papersfor agrant of |ettersof administra-
tion under rule 9 or under rule 13 as appropriate, subject to the
following:

(a) theoath shall includethefollowingrecitals:

(i) the entitlement of the donor to the grant;

(ii) the appointment of the applicant as attorney
of the donor;

(iii) that the applicant will collect, get in and
administer according to law the real and

Limited and special
grants.

How to apply for a grant
to an attorney.
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personal estate of the deceased, and in the
case of Saint Lucia movables and immova-
bles, limited until afurther grantismadeorin
such other way as the court may direct; and

(b) acopy of the registered power of attorney.

Grant of letters of 35. (1) Anapplicationfor agrant of lettersof administration

aministration (0 to aconsular officer may be madeif aperson whoisacitizen or
subject of aforeign country towhich thelawsgoverning consul ar
conventions of the respective Member State applies and —

(a) diesleaving property within that Member State;
and

(b) there is no person present within that Member
Stateat thetimeof hisor her deathwhoisentitled
to administer his or her estate.

(2) A grantto aconsular officer may be made provided
that —

(a) no consular officer of the foreign country in
respect of which the deceased is a citizen or
subjectisentitledtoapply for agrant of theestate
of the deceased; or

(b) noother personisauthorised by power of attorney
to apply for agrant on behalf of the deceased.

(3) Thegranttoaconsular officer shall bemadeto himor
herinhisor her officia capacity, andislimitedinsuch manner and
for such time as the court deemsiit fit.

How to apply for a grant 36. A consular officer who seeks agrant under rule 35 shall
of leners of MmN file at the registry the usual papers for a grant of letters of
administration under rule 9 or under rule 13, asthe case may be,

except that the oath shall includethefollowing recitals:



2019 SUPREME COURT S.1.1

(a) that the applicant is a consular officer of a state to
which the Consular Convention laws of the respec-
tive Member State applies;

(b) that the person entitled to take out a grant of the
deceased national’s estate is outside the jurisdiction
of the relevant Member State;

(c) that neither the consular officer nor any other person
has been appointed attorney by the person entitled to
take out the grant; and

(d) that the applicant will collect, get in and administer
according to law, the real and personal estate of the
deceased for the use and benefit of the national until
further representation be granted or in such other
way as the court may direct.

37. (1) If apersontowhomagrant would otherwisebemade
isaminor, lettersof administration for hisor her use and benefit
shall be limited until he or she attains the age of eighteen years,
and, shall unlessotherwisedirected, and subject to paragraph (2)
begranted inthefollowing order of priority:

(a) to the parents or parent of the minor jointly or
severaly;

(b) to the statutory or testamentary guardian; or

(c) toaguardian appointed by acourt of competent
jurisdiction.

(2) Thecourt may by order, assign aperson as guardian
of theminor and the assigned guardian may obtainalimited grant
for theuseand benefit of theminor inaccordancewith paragraph
(1), indefault of, or jointly with or to theexclusion of, any person
mentionedin paragraph (1), andtheintendedguardianshall filean
affidavit in support of hisor her application to be assigned.

Grant on behalf of a
minor.
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(3) If thereisonly one person competent and willing to
takeagrant under paragraphs(1) and (2), that person may, unless
thecourt otherwisedirects, nominateafit and proper persontoact
jointly with himor her in taking the grant.

(4) If theminor isasole executor and has nointerest in
the residuary estate of the deceased, a grant of letters of
administrationfor theuseand benefit of theminor shall belimited
until he or she attains the age of eighteen years and shall be
granted to the person entitled to the residuary estate unless the
court otherwise directs.

38. (1) If oneor more minorshasbeen appointed asexecutor
jointlywith other executors, agrant of probatemay bemadetothe
executors who are not minors with power reserved to the minor
executor or executorswho shall beentitledto apply for agrant of
probate on attaining the age of eighteen years.

(2) If the executor or executors who are not minors
renounceor, onbeingcitedto accept or refuseagrant fail tomake
an effectiveapplicationfor agrant, an appoi ntment may be made
under rule 37.

39. (1) A personwho seeksagrant of |etters of administra-
tionfor the use and benefit of aminor shall fileat theregistry the
usual papersfor agrant of letters of administration under rule 9
or under rule 13, as the case may be, including —

(a) if relevant, afiled copy of the order of appoint-
ment or assignment, as appropriate;

(b) a certified copy of the birth certificate of the
minor; and

(c) thenominationof aco-administrator, if required.

(2) Theoathshall includethefollowingrecitals:
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(a) that the person entitled to the grant isaminor;

(b) thecapacity inwhichtheapplicantisapplyingfor
thegrant, whether asthe parentsjointly, or asthe
statutory or testamentary guardian, or lawfully
appointed or assigned guardian; and

(c) thattheapplicantwill collect, getinandadminister
according to law the real and personal estate of
the deceased for the use and benefit of theminor
named duringhisor her minority, orinsuchother
way as the court may direct.

40. (1) Thisruleappliesif thecourt issatisfiedthat aperson
who would otherwise have been entitled to apply for agrant of
lettersof administrationisby reason of mental incapacity incapa-
ble of managing his or her own affairs.

(2) A grant may only be made under this rule if —

(a) the absence of all persons entitled to apply for a
grant in the same degree asthe mentally incapa-
ble person have been accounted for; or

(b) the court otherwise directs.

(3) A grant of letters of administration for the use and
benefit of a mentally incapable person shall be limited until a
further grantismadeor in such other way asthe court may direct,
may be granted inthefollowing order of priority:

(a) to aperson authorised under the Mental Health
Act or any other relevant statutory authority of
the relevant Member State;

(b) tothepersonentitledtotheresiduary estateof the
deceased; or

Grant of letters of
administration where
person entitled is
mentally incapable.
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(c) to such person or persons as the court may by

order direct.
How to apply for a grant 41. (1) A personwho seeksagrant of letters of administra-
et e & tionfor theuseand benefit of amentally incapablepersonshal file
person. at theregistry theusual papersfor agrant of lettersof administra-

tion under rule 9 or under rule 13, as the case may be, including —

(a) if relevant, a certified copy of the court order or
certificate of incapacity or order of the court, as
appropriate; and

(b) if applicable, the nomination of aco-administra-
tor.

(2) Theoathshall includethefollowingrecitals:

(a) the entitlement of the incapable person to the
grant;

(b) thatthepersonsoentitledisby reasonof hisor her
mental incapacity incapable of managing his or
her affairs and property;

(c) the authority or entitlement of the applicant to
apply for the grant on behalf of the incapable
person; and

(d) thattheapplicantwill collect, getinandadminister
according to law the real and personal estate of
the deceased for the use and benefit of the
incapabl e person until further representation be
granted, or in such other way as the court may
direct.

How to apply for a grant 42. A grant of letters of administration on behalf of a physi-

el cally incapable person may be made to an attorney duly consti-
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tuted inthemanner and form prescribed by rule 34 and the power
of attorney shall be duly recorded in theregistry.

43. (1) Anapplication for an order admitting to proof —

(a) anora will, exceptinthe case of the Territory of
theVirginldlands;

(b) awill contained in acopy:; or
(c) areconstruction of awill;

shall, if theoriginal will isnot avail able, besupported by evidence
on affidavit as the applicant can adduce as to —

(i) the will’s existence after the date of the
testator’s death or, if there is no such evi-
dence, thefactsonwhichtheapplicant relies
torebut thepresumptionthat thewill hasbeen
revoked by destruction;

(ii) inthecaseof anora will, the contentsof that
will; and

(iii) in respect of areconstruction of awill, the
accuracy of that reconstruction.

(2) The court may —
(a) require additional affidavit evidence as to —
(i) dueexecution of thewill; or
(i) the accuracy of the copy; and

(b) direct that notice of the application be givento any
personwhomight beprejudiced by theapplication.

Lost will or oral will
grants.
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44. A personwho seeksalost will grant of probate or letters
of administration shall, upon obtai ningan order under rule43, file
at the registry the usual papersfor agrant of probate under rule
8 or agrant of letters of administration with will annexed under
rule 9, asthe case may be, subject to the following:

(a) theoathshall includethefollowingrecitals:

(i) particularsof theorder, madepursuanttorule
43, admitting to proof a copy or draft or
reconstruction of thewill of thedeceased, as

appropriate;
(i) the entitlement of the applicant to the grant;

(iii) the belief of the applicant that the paper
writingsnow producedtoand marked by him
or her containacopy, draft, reconstructionor
contents of thewill, as appropriate; and

(iv) that the applicant will collect, get in and
administer, according to law, the real and
personal estate of the deceased limited until
the original will or amore authentic copy be
proved or in such other way asthe court may
direct; and

(b) acopy of theorder made pursuant to rule43 shall
befiled.

45. (1) An application for an order for a grant of letters of
administration under the discretionary powers conferred on the
court under the relevant statutory provision of the respective
Member State shall bemadetothecourt inthefirst instance, and
such application shall besupported by affidavit evidence setting
out the grounds of the application.
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(2) Theapplicationforanorder under paragraph (1) shal
includeinitstitlethestatutory provisionand Act under whichthe
applicationismade.

46. A personwho seeks agrant of letters of administration
under thediscretionary powersof the court shall, upon obtaining
an order under rule 45, file at the registry the usual papersfor a
grant of letters of administration under rule9 or under rule 13, as
the case may be, subject to the following:

(a) theoathshall includethefollowingrecitals:

(i) the date and effect of the order of the court
includingtherelevant statutory provisionand Act
under which the order was made and;

(ii) thelimitations, if any, imposed by the court.

(b) acopy of theorder of thecourt directingthat thegrant
bemadetotheapplicant pursuant tothediscretionary
powers of the court shall befiled.

47. (1) Anapplicationfor an emergency grant may be made
if —

(a) itisshownthat the estate of adeceased personis
in danger of spoliation or for any other reasons
urgent steps are required to be taken for the
custody or preservation of any property forming
part of the estate of the deceased; and

(b) owing to the circumstances, it is not possible to
constitute a general personal representative in
sufficient time to meet the needs of the estate.

(2) Thegrant shall belimited for the purpose of collect-
ing, gettinginand receiving theestate and doing such actsasmay
be necessary for the preservation of the estate and until further

How to apply for a grant
of letters of administra-
tion under the
discretionary powers of
the court.

Emergency grants.
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representation be made, or in such other way as the court may
direct.

48. (1) Anapplication for an order for an emergency grant
shall bemade under the discretionary powersof the court and the
applicationshall includeinitstitle, thestatutory provisionand Act
of the relevant Member State under which the application is
made.

(2) Anapplication for an order for an emergency grant
shall be madeto the court and shall be supported by evidence on
affidavit stating —

(a) thereason why the grant is urgently required;

(b) that the person entitled to the grant cannot be
located or isabroad or incapacitated; and

(c) that theapplicant for the emergency grantisafit
and proper person.

(3) The consent of the applicant to apply for an emer-
gency grant shall befiled with the application.

(4) A personwho seeks an emergency grant shall, upon
obtaining an order under paragraph (2), file at the registry the
usual papersfor agrant of |etters of administration under rule 13
subjecttothefollowing:

(a) theoathshall includethefollowingrecitals:

(i) that an order was granted by the court for an
emergency grant to be madeto the applicant;

(ii) that the applicant will collect, get in and
administer according to law, the rea and
personal estate of the deceased limited to
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collecting, gettinginand receiving the estate
of the deceased and doing such acts as may
be necessary for the preservation of the
estate and until further representation be
granted or in such other way asthe court may
direct; and

(iii) thegrossvalue of the estate to be covered by
the grant; and

(b) acopy of the order for the emergency grant shall
befiled.

49. Iflegal proceedingsarepending concerningthevalidity of
awill or thegranting, recalling or revocation of |etters of admin-
istration, an application may be made to the High Court for an
order for a grant of letters of administration limited to the
continuanceof thelitigation.

50. (1) An application for an order for a grant of letters of
administration pending suitismadeunder thedi scretionary pow-
ers of the court and the application shall include in its title the
statutory provisionand Act of therespective M ember State under
which the application for the grant is made.

(2) Theapplication for an order for agrant of letters of
admini stration pending suit shall bemadeto thecourt and shall be
supported by evidence on affidavit stating —

(a) thereason why the grant is required;

(b) thevalueof the property whichislikely to come
into the hands of the applicant; and

(c) thefitnessto act of the proposed grantee, except
wheretheapplicantisaperson duly appointed on
behalf of the Crown.

Grants pending suit.

How to apply for a grant
of letters of administra-
tion pending suit.
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(3) The consent of the proposed grantee to act shall be
filed except where the applicant is a person appointed by the
Crown.

(4) The person who seeks a grant of letters of adminis-
trationpendingsuit shall, upon obtai ningan order under paragraph
(2), file at the registry the usual papers for a grant of letters of
administration under rule 13 subject tothefollowing:

(a) the oath of the administrator pending suit shall
includethefollowingrecitals:

(i) that there is a pending action touching and
concerning the validity of the will of the
deceased or the estate of the deceased, as

appropriate;

(ii) thegranting of the order for agrant of letters
of admini strati on pendingsuit totheapplicant;
and

(iii) that the administrator will collect, get inand
administer according to law, the rea and
personal estate of the deceased pending the
action, under thedirectionsand control of the
court except distributingtheresidueorinsuch
other way as the court may direct; and

(b) file acopy of the emergency order.

51. (1) Upon the determination of the probate action in
respect of which agrant pending suit was made under rule 49, a
general grant may be applied for in the usua way under rule 8.

(2) Theoathtoleadtothegeneral grant under paragraph
(1) shall include details of the order under rule 49 and of the
previousgrant pending suit.



2019 SUPREME COURT S.1.1

(3) Afiledcopy of thefinal order under rule49inrespect
of the action shall also be filed with the papersto lead the grant.

52. (1) Anapplicationfor agrant of part of an estate may
be made —

(a) if theapplicant isentitled to agrant in respect of
part only of an estate; or

(b) if aperson entitled to the grant of awhole estate
appliesfor agrant of part only of the estate.

(2) An application for an order for a grant under para-
graph (1)(b) shall be madeto the court supported by evidenceon
affidavit—

(a) setting out the groundsfor the application;

(b) stating whether the estate of the deceased is
known to beinsolvent; and

(c) showingif applicable, how aperson entitledtoa
grant of thewhole estatein priority to the appli-
cant has been cleared off.

(3) No order isrequired for agrant limited to property
under paragraph (1)(a).

(4) Thepersonwho seeksagrantlimitedtoproperty shall
fileat theregistry theusual papersfor agrant of probateunder rule
8 or agrant of lettersof administration under rule9 or under rule
13 as the case may be, including —

(a) thedeclaration and account of theestatein Form
P6 and in the case of the Territory of the Virgin
IslandsFormP6A, limitedtoadescriptionandthe
value of the property covered by the grant; and

How to apply for a grant
limited to part of an
estate.
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(b) the copy of the order made under paragraph (2)
if applicable.

(5) Theoathshall includethefollowingrecitals:

(a) particularsof the order if the application for the
grant is made under paragraph (1)(b);

(b) if applicable, thetermsof thewill limitingthegrant
to the property to be covered by the grant;

(c) thattheapplicantwill collect, getinand administer
according to law the real and personal estate of
the deceased limited in any way asthe court may

direct.
How to apply for a grant 53. (1) An application for an order for a grant durante
durante absentia. absentia may be made to the court, and shall be supported by

evidence on affidavit stating —

(a) details of the date and place of death of the
deceased;

(b) that the personto whom the grant wasmadeisto
the knowledge and information of the applicant
residing out of thejurisdiction of thecourtandhas
to date failed or neglected to administer the
deceased’s estate;

(c) thatanoticeinwritingof theintended application
was posted, if that is the case, to the postal
address of the grantee and that such grantee has
failed or neglected to reply, or advertised in a
newspaper of general circulation in the state;

(d) if applicable, that noticeinwriting of theapplication
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was sent to the person or persons having a prior
entitlement to the grant; and

(e) thattheapplicantisentitledtoapply forthegrant,
and if the applicant isacreditor, particularsand
evidence of the deceased’s indebtedness.

(2) If aperson seeksagrant durante absentia, he or she
shall uponobtaining an order pursuant toparagraph (1), fileat the
registry the usual papersfor agrant of letters of administration,
under rule 9 or under rule 13, as the case may be, including —

(a) thegrant; and
(b) acopy of the order made under paragraph (1).
(3) Theoathshall includethefollowingrecitals:

(a) details of the order made under paragraph (1);
and

(b) thattheapplicant will collect, getinand adminis-
ter, accordingtolaw, thereal and personal estate
of thedeceased limited until theoriginal grantee
shall returntothejurisdictionof theHigh Court or
in such other way as the court may direct.

54. (1) Subject to paragraph (4), in the case of St. Vincent
and The Grenadines, an application for an order for leave to
swear death shall be madeto the court and shall be supported by
evidence on affidavit —

(a) givingdetailsof any policiesof insuranceeffected
on the life of the presumed deceased; and

(b) the grounds for supposing the presumed de-
ceased to be dead.

How to apply for leave
to swear death grant.
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(2) An order granting leaveto swear death shall specify
that on an application for the grant of the deceased’s estate, that
death may be sworn to have occurred on or since the date
specified therein, being the date that the presumed deceased was
last seen alive.

(3) A person who seeksleaveto swear death grant shall
upon obtaining an order pursuant to paragraph (1) file at the
registry the usual papersfor agrant of probate under rule 8 or a
grant of letters of administration under rule 9 or under rule 13, as
appropriate, except that the oath shall include the following
recitals:

(a) that the deceased died on or sincethe date set out
intheorder;

(b) that the applicant isunableto deposeto the place
of death if that is the case; and

(c) particulars of the order of the court made under
paragraph (2).

(4) Inthe case of disaster-related deathsfor St. Vincent
& The Grenadines, under section 32 of the Registration of Births
and Deaths Act, Cap 242, Revised Laws of St. Vincent & The
Grenadines, noorderisrequiredfor leaveto swear death provided
that the court issues a death certificate under that section.

Second and subsequent 55. Thefollowingconstitutesecond or subsequent grantsof an
grants. estate:

(a) agrant de bonis non administratus;
(b) a cessate grant; and

(c) adouble probate grant.
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56. (1) Anapplicationfor agrant debonisnon administratus
ismadefollowingagrant of | ettersof administrationtotheperson
or persons entitled thereto but who for some reason fail to
compl ete the administration of the estate in respect of which the
grant was made.

(2) Subjecttosubrule(4), apersonwho seeksagrant de
bonisnon administratusshall fileat theregistry theusual papers
for agrant of |etters of administration under rule9 or rule 13, as
the case may be, including —

(a) the original grant or if the original grant is not
available, afiled copy of the grant;

(b) afiled copy of the original will marked by the
second grantee and the person before whom the
oath is sworn; and

(c) adeclaration and account of the estatelimited to
a description and value of the property to be
administered by the second grantee in accord-
ance with Form P6 and in the case of the
Territory of the Virgin Islands Form P6A;

(3) Theoathshall includethefollowingrecitals:

(a) if the deceased died testate, the appointment of
theexecutor, if any, and the producing and mark-
ing of an official copy of the testator’s will by the
second grantee and authorised person, and the
belief of the second granteethat it isatrue copy
of theoriginal will of the deceased testator;

(b) a description of the applicant and his or her
entitlement to the grant;

(c) if thereareother personswith aprior right tothe

How to apply for a grant
de bonis non
administratus.
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grant, including an executor by representation,
the appropriate clearing off;

(d) thereasonor reasonsfor thefailureof theoriginal
grantee to complete the administrationof the
estate;

(e) if thereisno estate left to be administered but a
grant isneverthel essrequired for thepurposes of
constituting apersonal representative, thereason
fortheapplication;

(f) that the second grantee will collect, get in and
administer, accordingtolaw, theunadministered
real and personal estate of the deceased;

(9) thegrossvalueof theunadministered estateto be
covered by the grant; and

(h) if thereare assetsleft to be administered that the
original grantee failed to complete
theadministration of the estate.

(4) If an application is made for a grant de bonis non
administratus —

(a) if the deceased died testate, an affidavit of due
execution is not required to be filed with the
application; and

(b) thedeath certificate of the deceased in respect of
whose estate the application is made is not re-
quiredto befiled.

How to apply for a 57. (1) Anapplicationfor acessate grantismadein circum-
cessate grant stances if a previous grant has ceased to be effective.
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(2) Subject to paragraph (4), a person who seeks a
cessate grant shall file at theregistry the usual papersfor agrant
of probateunder rule8or agrant of | ettersof administrationunder
rule 9 or rule 13, as the case may be, including —

(a) the original grant or if the original grant is not
available, afiled copy of the grant;

(b) anofficial copy of theoriginal will markedby the
second grantee and the person before whom the
oath is sworn; and

(c) adeclaration and account of the estate limited to
a description and value of the property to be
administered by the second grantee set out in
Form P6 and in the case of the Territory of the
Virgin Islands set out in Form PBA.

(3) Theoathshall includethefollowingrecitals:

(a) adescriptionof thesecond granteeand hisor her
entitlement to the grant;

(b) detailsof theformer grant, thatis,towhomitwas
made and its place and date of issue;

(c) if the deceased died testate, the producing and
marking by the second grantee, of an official
copy of the last will and testament of the de-
ceased;

(d) the circumstances relevant to the ceasing to
operate of the former grant;

(e) that the second grantee will collect, get in and
administer accordingtolawthereal and personal
estate of the deceased; and
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(f) thegrossvalueof theunadministered estateto be
covered by the grant.

(4) If an application is made for a cessate grant —

(a) if the deceased died testate, an affidavit of due
execution is not required to be filed with the
application; and

(b) thedeath certificate of the deceased in respect of
whose estate the application is madeis not re-
quiredto befiled.

How to apply for a 58. (1) Subject to paragraph (3), an executor with power
double probate grant. - reseryed who seeksadoubl eprobategrant shall fileat theregistry
the usual papers for a grant of probate under rule 8 including—

(a) afiled copy of theoriginal grant;

(b) anofficia copy of theoriginal will marked by the
executor to whom power was reservedand an
authorised officer; and

(c) acopy of theoriginal Declaration and Account of
the Estate in Form P6 and in the case of the
Territory of the Virgin IslandForm P6A.

(2) Theoathshall includethefollowingrecitals:

(a) detailsof thegrant of probateto oneor someof the
executors; and

(b) thebelief of theexecutor that thefiled copy of the
will, whichisnow producedtoand marked by him
or her, isan official copy.

(3) Ifanapplication is made foradouble probate grant—
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(a) anaffidavit of dueexecutionisnot requiredtobe
filedwiththeapplication; and

(b) thedeath certificate of the deceased in respect of
whose estate the application is made is not re-
quiredto befiled.

59. (1) A grantof probateor |ettersof administrationshall not
be made until the application has been published for two succes-
sive weeks in a newspaper circulating in the relevant Member
State, and thereafter, not until the expiration of afurther seven
days from the date of the last publication, unless the court
otherwise directs.

(2) The court shall not issue a grant until all inquiries
which it may seefit to make have been satisfactorily answered.

(3) Thecourt may requirethe personapplyingfor agrant
to issue a witness summons to any person who may be able to
assist the court carrying out its duty under paragraph (2).

(4) If anaffidavit of due executionisnot availablefrom
oneof theattestingwitnessesasrequiredby rule 17, thecourt may
requirenoticeof theapplicationtobegiventoany personwhomay
be prejudiced by the grant.

(5) Exceptinthecaseof anotarial will, if the court after
considering the evidence, is satisfied that a will was not duly
executed, it shall refuse a grant of probate and mark the will
accordingly.

60. (1) Immediately upon the grant of probate or letters of
administration with will annexed the court shall —

(a) recordthewill andany codicil intheregistry; and

(b) transmit the original will and any codicil to the
registry.

Duty of the court on
receiving an application
for agrant of probate or
letters of administration.

Action after grant is
mede.
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(2) The court shall —

(a) maintain aregister and record all grants of pro-
bate and letters of administration which it has
issued;

(b) allow publicinspection of theregister at al rea-
sonable hours; and

(c) permit the taking of copies on payment of the
prescribed fee.

Entry, duration and 61. (1) A person who wishes to show cause against the

renewal of cavet. sealing of agrant may enter acaveat in Form P20 at theregistry,
giving an address for service and the court shall not allow any
grant to be sealed (other than an emergency grant) if it has
knowledge of an effective caveat provided that —

(a) no caveat shall prevent the sealing of agrant on
the day on which the caveat is entered; and

(b) thesealing of the grant wasfirst intime.

(2) The court shall maintain aregister of caveats and a
search of theindex shall be made whenever an application for a
grant is made.

(3) A caveat remainsin force for six months only.

(4) A caveat —

(a) may be renewed for a further period of six
months by filingawritten request at theregis-
try for an extension and the caveat shall,
subjecttorule63, beeffectivefor anadditional
period of six monthsfromthedateonwhichit
was due to expire except that any application
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for renewal shall be made prior to the expiry of
the six-month period; and

(b) which has been extended may be further ex-
tended by thefiling of afurther requestinwriting
for anextension, subj ect tothesameconditionsas
set out in paragraph (a).

62. (1) A person claiming to have an interest in the estate
may cause to be issued to the caveator awarning in Form P21
which shall —

(a) state hisor her interest in the estate;

(b) if, claimingunder awill or acodicil, statethedate
of that will or codicil; and

(c) requirethecaveatortofileanacknowledgment of
service and give particulars of any contrary
interest in the estate. whether under awill or on
an intestacy.

(2) A caveator having an interest contrary to that of the
person warning, may within fourteen days of service of the
warning, inclusive of the day of such service, or at any time
thereafter if no affidavit has been filed under rule 63(3), file an
acknowledgement of servicein Form P22 and the caveator shall
serve immediately on the person warning, a copy of Form P22
sealed with the seal of the court.

(3) A caveator having no interest contrary to that of the
personwarning, but whowishesto show causeagainst thesealing
of agrant to that person, may within fourteen days of service of
thewarningupon himor her, inclusiveof theday of service, or any
timethereafter if noaffidavit hasbeenfiledunder rule63(3), issue
and serve anatice of application for directionsin Form P2.

Warning to caveat.



Expiry of caveat.

Probate Actions.

2019 SUPREME COURT S.I1.1

63. (1) Onthehearingof anapplicationfor directions, under
rule 62(3), the court may give adirection for the caveat to cease
to have effect, but any caveat in force when the application for
directionsisissued shall remaininforceuntil theapplication has
been disposed of unless a direction has been given under rule
62(3).

(2) A caveator who has not filed an acknowledgment of
serviceto awarning may at any timewithdraw hisor her caveat
by giving noticetotheregistry and the caveat shall ceaseto have
effect, and noticeof thewithdrawal shall begiven by thecaveator
to the person warning the caveat.

(3) If no acknowledgment of service is filed by the
caveator or no noticeof applicationfor directionshasbeenissued
by himor her under rule62(3), thepersonwarningmay at any time
after fourteen days of service of the warning upon the caveator,
inclusive of theday of service, filean affidavit asto such service
and the caveat shall thereupon ceaseto have effect provided that
thereisno pending application for directionsunder rule 62(3).

(4) Unlessthe court otherwise by order directs, acaveat
inrespect of which an acknowl edgment of servicehasbeenfiled,
shall remaininforceuntil thecommencement of aprobateaction.

(5) Exceptwithleaveof thecourt, nofurther caveat may
be entered by or on behalf of any caveator whose caveat iseither
in force or has ceased to have effect under paragraph (1) or (3)
or under rule 64(2) or 65(11).

64. (1) If a probate action is commenced —

(a) the claimant shall give notice of the claim —

(i) to every caveator, other than the claimant in
that claim whose caveat remainsin force; and
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(if) to any subsequent caveator;

(b) thecost of filing acaveat and warning that caveat
are costsin the claim; and

(c) nogrant of probate may be sealed until an appli-
cationismadeby aperson showntobeentitled by
the decision of the court in that claim unlessthe
court by order made on application otherwise
directs.

(2) Uponanapplicationforagrant of probatebeingmade
by the person shownto be entitled by the decision of the court in
the claim, any caveat —

(a) entered by the claimant; or

(b) in respect of which notice of the claim has been
given under paragraph (a),

(c) shall cease to have effect.
65. (1) Beforeissuingacitation,thecitor shall enter acaveat.
(2) Every averment in acitation shall be verified by an
affidavit swornby thecitor provided that the court may in special

circumstances accept an affidavit sworn by the citor’s attorney.

(3) Thecitation shall be settled by the court before being
issued.

(4) Every citation shall be served personally onthecitee
unless the court directs some other form of service.

(5) If the court directs some other mode of service an
application for service of the citation need not be on notice, but
shall be supported by evidence on affidavit.

Citations.
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(6) A citation against all personsin general is served by
the insertion of the citation in a newspaper circulating in the
relevant Member State.

(7) The citor shall lodge with the citation every will
referred to in the citation unless —

(a) itisnotinthe citor’s possession; and

(b) thecourt issatisfied that it isimpractical for itto
belodged.

(8) A citeeshal fileattheregistry anacknowledgment of
servicein FormP22 and shall serveacopy of theacknowl edgment
of service on the citor.

(9) An acknowledgment of service shal be filed and
servedwithinfourteendaysfromthedateof serviceor publication
of thecitation.

(10) A caveat in force at the commencement of citation
proceedings remains in force until an application for agrant is
made by the person shown to be entitled by the decision of the
court in such proceedings unless —

(a) itiswithdrawn in accordancewith rule 64(2); or

(b) followinganapplicationonnoticethecourt other-
wise orders.

(11) Upon an application being made under paragraph
(10) a caveat entered by a person who had notice of the
proceedings ceases to have effect.

66. (1) A personwhowouldbeentitledtoagrantintheevent
of the citee renouncing his or her rights to a grant may issue a
citation to accept or refuse agrant in Form P23 or Form P24, as
the case may be.
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(2) If power to make a grant to an executor has been
reserved, acitationin Form P25, calling on him or her to accept
or refuse a grant may be issued by —

(a) the executors who have proved the will;
(b) the survivor of such executors; or

(c) the executors of thelast surviving executor who
has proved the will.

(3) If an executor has started to administer the estate of
the deceased prior to obtaining probate, a citation in Form P26
calling on him or her to show cause why he or she should not be
ordered to take agrant may beissued by any personinterestedin
the estate.

(4) A citation under paragraph (3) may not be issued —

(a) until six months have expired from the death of
the deceased; or

(b) whileany proceedingsastothevalidity of thewill
are pending.

(5) A personservedwithacitationshall fileanacknow!-
edgment of service in Form P22 and shall serve a copy of such
acknowledgment on the citor.

(6) Thetimefor filingandservinganacknowl edgment of
serviceis twenty-eight days after service of the citation.

(7) After filing an acknowledgment of service, a citee
may apply tothecourtfor anorder for agrant to himself or herself.

(8) An application under paragraph (7) may be made
without notice, but must be supported by affidavit evidence.
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67. (1) If aperson makesacitation under rule 66(1) and the
citee has filed an acknowledgment of service but —

(a) hasnot applied for agrant under rule 66(7); or

(b) hasfailed to proceed with hisor her application
withreasonablediligence,

the citor may apply to the court on notice to the citee for agrant
to himself or herself.

(2) Ifthepersonmakesacitationunder rule66(2) andthe
citee has filed an acknowledgment of service but —

(a) hasnot applied for agrant under rule 66(7); or

(b) hasfailed to proceed with hisor her application
withreasonabl ediligence,
the citor may apply to the court on noticeto the
citee for an order striking out the acknowledg-
ment of service and that a note be made on the
grant that —

(i) the executor in respect of whom power was
reserved has been duly cited;

(i) that executor has not filed an acknowledg-
ment of service; and

(iii) hisor her rightsinrespect of theexecutorship
have wholly ceased.

(3) If theperson makesacitation under rule66(3) andthe
citee has filed an acknowledgment of service but —

(a) hasnot applied for agrant under rule 66(7); or
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(b) hasfailed to proceed with his or her application
withreasonablediligence,

the citor may apply to the court on noticeto theciteefor an order
requiring the citeeto take agrant within aspecifiedtimeor for a
grant to the citee or to some other person specified in the
application.

68. If noacknowledgment of servicehasbeenfiledinaccord-
ance with rule 66(5), the citor may —

(a) inthecaseof acitation under rule 66(1) apply to
the court for agrant to himself or herself;

(b) inthecase of acitation under rule 66(2) apply to
the court for an order that anote be made on the
grant that —

(i) the executor in respect of whom power was
reserved has been duly cited;

(ii) the executor has not filed an acknowledg-
ment of service; and

(iii) hisor her rightsinrespect of theexecutorship
have wholly ceased; and

(c) inthecaseof acitationunder rule 66(3), apply to
the court on notice for an order requiring the
person citedtotakeagrant withinaspecifiedtime
or for agrant to the person cited or to some other
person specifiedintheapplication.

69. (1)A citation to propound awill in Form P27 may be
issued at the request of any person having an interest contrary to
that will.

Default of acknowledg-
ment of service of
citation to accept or
refuse or take a grant.

Citation to propound a
will.
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(2) The citation shall be directed to and served on the
executorsnamedinthewill andtoall personsinterested under the
will.

(3) A personservedwithacitationshall filean acknowl-
edgment of servicein Form P22 and shall serve a copy of such
acknowledgment on the citor.

(4) Thetimeforfilingand servinganacknowledgment of
serviceisfourteen days from service of the citation.

70. If theciteehasfiled an acknowledgment of service but
hasfailed to propound the will with reasonable diligence, the
citor may apply tothecourt onnoticeto every person cited who
hasacknowledged servicefor an order for agrant asif thewill
wereinvalid.

71 If —

(a) no acknowledgment of service has been filed in
accordance with rule 69(3); and

(b) thetimelimited for service under rule 69(4) has
expired;

the citor may apply to the court for an order for agrant of probate
asif thewill wereinvalid.

72. Any application under rule 66 and under rule 69 shall be
supported by an affidavit showing due service of the citation on
each person who has not acknowledged service.

73. (1) Anapplication requiring apersonto attend for exami-
nation may be made to the court on natice to such person.

(2) Anapplicationfor awitnesssummonsto bringinthe
will may bemadewithout noti cebut shall besupportedby evidence
on affidavit setting out the grounds of the application.
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(3) Thewitness summons shall bein Form P28.

(4) A person served with a witness summons, who
deniesthat thewill isin hisor her possession or control, may file
an affidavit to that effect.

74. The fees payable in the High Court in respect of non-  Fees
contentious probate proceedings and administration of estates
proceedingsfiled under these Rules shall bein accordance with
thefees specified in the Schedul e of the High Court Proceedings  sr.o. 41 of 2018,
FeesRules, 2018.
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SCHEDULE
(Rule 4)

FORM P1: APPLICATION FOR GRANT

(Rules 7(1), 8(1)(a), 9(1)(a) and 13(1)(a))

The Eastern Caribbean Supreme Court

IN THE HIGH COURT OF JUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased

Application is hereby made to the Registrar by
(full names of applicant) of (address) (occupation) in
(statelterritory) -

@ For a Grant of Probate of the Will of the above named
deceasedwhodiedonthe day of 19/20 without
revoking awill bearing thedate of day of 19/20
wherein the applicant(s) is/are named sole executor/
executors.

OR
(b) For a Grant of Letters of Administration with the Will

Annexed of the above named deceased who died on the
day of 19/20 without revoking awill bearing
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thedateof  day of 19/20 wherein
theapplicantis(show applicant’s entitlement to grant).

OR

(c) For aGrant of Lettersof Administrationto the applicant
who is (state capacity of applicant) of the deceased,
the deceased having died intestate on the day of
19/20 .

Dated this  day of 20

Filedby  Attorney-at-Law/Propounder/Administrator

TheRegistry isat (address), tel ephone number ,fax
The officeisopen between 8:00 a.m. and 3:30 p.m. Monday to Frlday,
except PublicHolidays.
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FORM P2: NOTICE OF APPLICATION

(Rules 7(1) and 62(3))

The Eastern Caribbean Supreme Court

IN THE HIGH COURT OF JUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased.

TAKE NOTICE that I/weintend to apply to the
(registrar)(judge) at the High Court, (address) onthe  day of
19/20 , at am./p.m.

for —

(@) Directions

(b)  An order that (set out terms of order sought)

The grounds of this application are —
(set out grounds of application)

A draft of the order sought is attached.
AND FURTHER TAKE NOTICE that if you do not attend at

the time and place stated above the court may make such order
asit thinksfit in your absence.

Dated

Signed
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Attorney-at-L aw/Propounder/Administrator

The applicant’s address for service is:

TheRegidtry isat (address), telephone number , fax

The office is open between 8:00 am. and 3:30 p.m. Monday to
Friday, except Public Holidays.
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FORM P3: OATH OFEXECUTORS

(Rule 8(1)(c))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased.

[/We

1 (full names of executor) of (address) (occupation)

2 (full names of executor) of (address) (occupation)

3 (full names of executor) of (address) (occupation) make oath
and say [do solemnly and sincerely affirm] that -

(1) I/We believe the annexed paper writing marked “A” to contain the
trueand original last Will and Testament [and codicil] of the deceased
(nameof deceased) whodiedon dayof 19/20 ,at (address) domiciled
in (state/territory)

(2) The annexed document marked “B” is a certified copy of the death
certificate of the deceased.

(3) I am/We are the executor(s) [one/some of the executors] therein
named.

(4) Noticewasgiven to the executorsto whom power hasbeenreserved
namely (names) on  day of

19/20. .

(5) The[ certified copy of thedeath certificateof] [renunciation of probate
made by] (name of executor who has died or renounced probate)
is annexed and marked “C”.
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(6) I/'Wewill faithfully collect, get in and administer according to law
al the real and personal estate of the deceased.

(7) 1/We will render ajust and true account of my/our executorship
whenever required by law to do so.

(8)To the best of my/our knowledge, information and belief, the said
estateamountsingrossval uetothesumof ($amount/ $val uationrange)
and no more.

(9  The annexed document marked “D” is a true Declaration and
Account of the Estate of the deceased.

Sworn/Affirmed at

onthe day (signed)
of 20
Beforeme,

Commissioner for Oaths/Notary Public/Notary Royal

Filed by:
Attorneys-at-Law/Propounder whose address for service is
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FORM P4: OATHOFADMINISTRATORSWITHTHEWILL
ANNEXED

(Rule9(1)(c))

The Eastern Caribbean Supreme Court

INTHEHIGH COURT OFJUSTICE

[State/Territory]

In the Estate of (full names) late of (address), deceased.
[/We

1 (full names of administrator) of (address) (occupation)

2 (full names of administrator) of (address) (occupation)

3 (full names of administrator) of (address) (occupation) make
oath and say [do solemnly and sincerely affirm] that -

(1) 1/We believe the annexed paper writing marked “A” to contain the
true and original last Will and Testament [and codicil] of the deceased
(nameof deceased)whodiedon day of 19/20,at (address)domiciled
in (state/territory).

(2) The annexed document marked “B” is a certified copy of the death
certificate of the deceased.

(3) Thereis[a] [no] minority and [a] [no] lifeinterest inthe estate of the
deceased.

(4) Theexecutor(s) namedinthewill [died without havingtaken probate
of thewill and the certified copy of his/her/their death certificates are]
[renounced probate of thewill and acertified copy of the renunciation
is] annexed and marked “C”.*

(5) | am/We are the (show entitlement to grant, e.g. the residuary
legateesand deviseesnamed in thewill) of the deceased and, to the best
of my/our knowledge information and belief, there is no other person
entitled in priority to a grant of letters of administration with the will
annexed.
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(6) I/Wewill faithfully collect, getinand administer accordingtolaw all
the real and personal estate of the deceased.

(7) /'We will render ajust and true account of my/our administration
whenever required by law to do so.

® Tothebest of my/our knowledge, information and belief,
thesaid estateamountsingrossval ueto thesumof ($ amount/$val uation
range) and no more.

©) The annexed document marked “D” is a true Declaration
and Account of the Estate of the deceased

Sworn/Affirmed at

on the day (signed)
of 20
Beforeme,

Commissioner for Oaths/ Notary Public/ Notary Royal

Filed by Attorney-at-Law /
Administrator whose address for serviceis| ]

*Where the executor has been cleared off by citation to accept or refuse
a grant, the following paragraphs should be substituted for paragraph
(4) and the succeeding paragraphs sequentially renumbered) —

(4) (full names of executor), the executor named in the will, has
been duly cited to accept or refuse a grant of probate of the estate of
the deceased.

(5) In default of acknowledgment of service of (name of executor) to
the citation, it was ordered by Mr. Registrar (name) onthe  day of
20 , that letters of administration with will annexed of the de-
ceased’s estate be granted to me/us and a certified copy of the said
Order is annexed and marked “C”.
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Where the executor has been cleared off by citation to take probate,
the following paragraphs should be substituted for paragraph (4)
and the succeeding paragraphs sequentially renumbered)-

(4) (full names of executor) named inthewill hasbeen duly cited to take
a grant of probate of the estate of the deceased.

(5) Indefault of acknowl edgment of service of (name of executor) to the
citation, it was ordered by Mr. Registrar (name) onthe day of 20
, that letters of administration with will annexed of the deceased’s estate
be granted to me/us and a certified copy of the said Order is annexed
and marked “C”.
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FORM P5: OATHOFADMINISTRATORS
(Rule 13(2)(c))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[State/Territory]
In the Estate of (full names) late of (address), deceased.
[/We

(full names of administrator) of (address) (occupation)

(full names of administrator) of (address) (occupation)

(full names of administrator) of (address) (occupation) make oath and
say [do solemnly and sincerely affirm] that -

@ (full name of deceased), late of ( address), deceased died
intestateonthe dayof 20 , domiciledin (state/territory) a(state
status of deceased, e.g. spinster, widower and where necessary, ac-
count for any class entitled in priority to the applicant(s), .e.g. “without
issue or parent”.)

(2  The annexed document marked A” is a certified copy of the
death certificate of the deceased.

(3  Thereis[a] [no] minority and [a] [no] lifeinterest in the estate
of the deceased.

@ | am/We are the (staterelationship to deceased showing entitle-
ment to grant) of the deceased and to the best of my/our knowledge
informationand belief thereisno other personentitledinprioritytoshare
in his or her estate by virtue of any enactment.

(5  I/wewill faithfully collect, get in and administer according to
law the real and personal estate of the deceased.



2019 SUPREME COURT S.I1.1

(6) I/We will render ajust and true account of my/our administra-
tion whenever required by law to do so.

(7)  Tothebest of my/our knowledge, information and belief, the
said estate amounts in gross value to the sum of ($ amount/ $valua-
tion range) and no more.

(8  The annexed document marked “D” is a true Declaration and
Account of the Estate of the deceased

Sworn/Affirmed at

on the day (signed)
of 20
Beforeme,

Commissioner for Oaths/ Notary Public/ Notary Royal

Filed by Attorney-at-Law /
Administrator whose address for service is
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FORM P6: DECLARATIONANDACCOUNT OFESTATE

(Rules 8(1)(g), 9(1)(9), 13(1)(e),30(3)(f), 52(4)(a), 56(2)(c),
57(2)(c) and 58(1)(c))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

A trueDeclaration and Account of all the Estate which by Law devolves
toand vestsinthe personal representative(s) of (full namesof deceased)
who died onthe day of 19/20 at (statefterritory) which hassince
his or her death come into the hands possession or knowledge of the
personal representative(s) of (name of deceased) made and exhibited
upon by virtue of the oath of the same (full name(s) of personal
representative(s)).

Description of Property Value

Cashinhand
Cash in bank (name of bank or banks and amount in each)
Shares (hame of company or companies and number in each)
Household goods, furniture, plate, linen, china, jewellery, etc.
Policies of Insurance (name of company or companiesand
amount in each)
Land at (SEE VALUATION(S) ATTACHED)
Other Personal property not comprised under foregoing heads
(description)
Deduction, namely:

@ Funeral expenses $

(b) Bonafidedebts $

Total Value $

This Declarant further declares that no Estate devolving to or vesting
as aforesaid in the personal representative(s) of the deceased has at
any time since his or her death come into the hands, possession or
knowledge of this'these Declarant(s), save as herein before set forth.
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Onthe day of 20 the said (full name(s) of personal
representative(s)) to the truth of the above Declaration at (address) was
duly sworn/affirmed in (state/territory)

Beforeme,

Commissioner for Oaths/ Declarant(s)
Notary Public/ Notary Royal
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FORM P6A: DECLARATIONANDACCOUNTOFESTATE

(Rules 8(1)(g), 9(1)(9), 13(1)(e).30(3)(f), 52(4)(a), 56(2)(c), 57(2)(c)
and 58(1)(c))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

The Territory of the Virgin Ilands

In the Estate of (full names) late of (address), deceased.

A trueDeclaration and Account of all the Estate which by Law devolves
toand vestsinthe personal representative(s) of (full namesof deceased)
who died onthe day of 20 at (statelterritory) which has since
his or her death come into the hands possession or knowledge of the
personal representative(s) of (name of deceased) made and exhibited
upon by virtue of the oath of the same (full name(s) of personal
representative(s)).

@ | Below$50,000
(0) | $50,001-$250,000

(© | $250,001-$500,000
(d) | $500,001-$1,000,000
(© | $1,000,001-$5,000,000
() | Over$5,000,000

ThisDeclarant further declaresthat no Estate devolving to or vesting as
aforesaid in the personal representative(s) of the deceased has at any
timesincehisor her death comeinto the hands, possession or knowledge
of this'these Declarant(s), save as herein before set forth.

Onthe day of 20 the said (full name(s) of personal
representative(s)) to thetruth of the above Declaration at (address) was
duly sworn/affirmed in (state/territory)

Beforeme,
Commissioner for Oaths/ Declarant(s)
Notary Public/Notary Royal
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FORM P7: ADVERTISEMENT OFAPPLICATIONFORGRANT
(Rule 15)

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased

TAKENOTICEthat anapplicationhasbeenfiledby [Name] of [address]
for aGrant of

@ Probate of the Will of the above named deceased who died on
the day of 19/20 without revoking awill bearing
thedateof day of 20 wherein the applicant(s) is/are
named sol e executor/executors.

OR

(b)  Lettersof Administration with the Will Annexed of the above
named deceased who died onthe  day of 19/20
without revoking awill bearing the date of day of
19/20 wherein the applicant is (show applicant’s entitle-
ment to grant).

OR

(©) Letters of Administration to the applicant who is (state
capacity of applicant) of the deceased, the deceased having
died intestateonthe  day of 19/20 .

Any person having an objection to the grant of Probate /L etters of
Administration to the application shall file an objection within 14
days of the publication of this Notice.
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Dated this  day of 20

Filed by Attorney-at Law/Propounder/Administrator
whose address for service is

[FIRST/SECONDPUBLICATION]
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FORM P8: AFFIDAVIT OFDUEEXECUTION
(Rule17(1)(a)(i))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[State/Territory]
In the Estate of (full names) late of (address), deceased.

I (full names of attesting witness) of (address) make oath and say [do
solemnly and sincerely affirm] that —

(@) | amoneof theattesting witnessestothe[last Will and Testament]
[and codicil] of the deceased, (full names) deceased. The said
[will] [codicil] is hereto exhibited and marked “A”.

(@  Thedeceased executed the said [will] [codicil] onthe day of the
datethereof by [signing hisor her name (at thefoot or end thereof)
(in the attestation clause thereof) asit now appears]

OR

[acknowledginghisor her signatureby referringtoitand pointing
to it at the foot or the end of it asit now appears (or state other
position)]

OR

[by making hisor her mark at the foot or at the end of it as now
appears (or state other position)]

OR

By (name of subscribing witness) signing the testator’s name [or
hisor her own name] at thefoot or end thereof asit now appears,
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meaning and intending the sameto be his or her fina signature
of the[will] [codicil] inthepresenceof (nameof other witness) and
me, both of us being present at the same time and we therefore
attested and subscribed the said [will][codicil] inthe presence of
the deceased [and in the presence of each other].*

Sworn/Affirmed at

on the day (signed)
of 20
Beforeme,

Commissioner for Oaths

Filed by Attorney-at-Law/
Propounder whose address for service is

*This additional recital must be included in the case of &. Lucia
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FORM P9: AFFIDAVIT ASTOHANDWRITING
(Rule17(1)(b)(i))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased.

I (full names) of (address) (occupation) make oath and say [do
solemnly and sincerely affirm] that —

(@) I knew and was well acquainted with the deceased (fulll

names) late of (address), deceased who died on the day of

20 , for (state period) prior to his or her death.

) During the period | have frequently seen him or her write and
also sign his or her name so that | am well acquainted with the
manner and character of his or her handwriting and signature.

)] | have carefully perused and inspected the paper writing

produced to me marked “A”, purporting to be and contain the
[last Will and Testament] [codicil] of the said deceased dated

the day of
19/20 .

4@ | verily believe the signature (set out mode of signature) to the
said [will] [codicil] to be the true and proper handwriting and

signature of the said deceased.

Sworn/Affirmed

onthe day (signed)
of 20

Beforeme,
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Commissioner for Oaths

Filed by
address for serviceis

Attorneys-at-L aw/Propounder whose
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FORM P10: MARKINGOFWILL

(Rule 18(1)(a))

@ Executor or Administrator’s Oath
“p

This is the paper writing referred to in the Oath of (full names of
executor (s)/administrator(s)) [sworn] [affirmed] theday of 20
ascontaining thetrueand original last Will and Testament [and codicil]
of (names of deceased) late of (address) (occupation of deceased)
bearing datethe day of 19/20 and marked “A” for identification.

Signed: (executor(s)/administrator(s)) Signed: Notary Royal
/Notary Public/Commissioner for
Oaths

(b)  Affidavit by attesting witness etc.

“p
Thisisthepaper writingreferredtointhe[affidavit] [affirmation] of (full
names of executor(s) or attesting witness) [sworn] [affirmed] the day
of 20 ascontaining thetrueand original last Will and Testament
[and codicil] of (name of deceased) late of (address) (occupation of
deceased) bearing date the day of 19/20 and marked “A” for
identification.

Signed (deponent) Signed
Notary Royal /Notary Public/
Commissioner for Oaths
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FORM P11: AFFIDAVIT OFPLIGHT ANDCONDITIONAND
FINDING

(Rule 22(2))
TheEastern Caribbean SupremeCourt
INTHEHIGH COURT OFJUSTICE
(Probate)
[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

I (full names of executor/administrator) of (address), make oath and
say [do solemnly and sincerely affirm] that -

@ | am the/one of the (state whether executor (s)/administrator(s))
of the estate of (full names), late of (address), deceased.

(@  The annexed paper writing marked “A” to the best of my infor-
mation and belief contains the [last Will and Testament] [and
codicil] of (nameof deceased) lateof (address) deceased, thesaid
Will being dated the  day of 19/20 .

® | have viewed and perused the said [will] [and codicil] and
particularly observed [here recite the various obliterations,
interlineations, erasures, and alterations (if any), or describe
the plight and condition of the will, or any other matters
requiring to beaccounted for, and set forth thefinding of thewill
in its present state, and, if possible, trace the will from the
possession of the deceased in hisor her lifetime up to the time of
making the affidavit].

(4  The[will] [and codicil] isnow in all respectsin the same state,
plight and condition as when found [or as the case may be] by
me as stated above.
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Sworn/Affirmedat  (signed)

onthe day
of 20
Beforeme,

Commissioner for Oaths/Notary Public / Notary Royal

Filed by Attorney-at-Law / Propounder / Adminis-
trator whose address for serviceis



2019 SUPREME COURT S.1.1

FORM P12: RENUNCIATIONOFPROBATE
(Rule 23(1))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

WHEREAS (full names), late of (address), deceased, died on the
day of 19/20 and,

WHEREASby hisor her last Will and Testament [and codicil] dated the
day of 19/20 he appointed me/us (full names of appointed
executor(s)) of (address) executor(s) [and residuary legatee(s) and

devisee(s)]*

NOW I/Wehereby DECLARE that I/We:
(@ have not intermeddied in the estate of the said deceased;
and
(b) will not hereafter do so with intent to defraud creditors;

and 1/We hereby renounce all my/our right and title to the probate and
execution of the said will [and to letters of administration with the said
will annexed of the estate of the said deceased].*

IN WITNESS WHEREOF I/We have set my/our hand(s) and seal (s)
this day of 20 .

Signed, sealed and delivered
by the said (full names) (signed)
in the presence of

(witness)
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Filed by Attorney-at-Law/Propounder whose
address for serviceis

*These words must be included in the form where the executor is
also entitled in a lower character under rule 23(2) and has to be
cleared off in that character by the applicant for the grant.
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FORM P13: RENUNCIATIONOFADMINISTRATIONWITH
WILL ANNEXED

(Rule 23(3))
TheEasternCaribbean SupremeCourt

INTHEHIGHCOURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

WHEREAS (full name) late of (address), deceased, died onthe day
of 19/20 , and

WHEREASby hisor herlast Will and T estament [and codicil] dated the
day of 19/20 , he appointed me/us (full names) as residuary
legatee(s) and devisee(s) (or asthe case may be).

NOW I/We the said (full names) of (address) hereby DECLARE that
I/We hereby renounce al my/our right and title to a grant of letters of
administration with the will annexed of the estate of the deceased.

INWITNESSWHEREOF/Wehaveset my/our hand(s) and seal(s) this
day of 20 .

Signed, sealed and delivered
by the said (full names) (signed)
in the presence of

(witness)

Filed by Attorney-at-Law/Administrator whose address
for serviceis
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FORM P14: RENUNCIATIONOFADMINISTRATION
(Rule 23(3))
TheEastern Caribbean SupremeCourt

INTHEHIGHCOURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

WHEREAS (full names) late of (address), deceased, died on the
day of 20 , intestate, and

WHEREAS /We (full names of renunciant(s)) of (address) am/are
(state relationship to the deceased and capacity in which entitled
to administration) of the deceased,

NOW I/We hereby renounce all my/our right and title to a grant of
letters of administration of the estate of the said deceased,

IN WITNESS WHEREOF 1/We have set my/our hand(s) and seal(s)
this day of 20 .

Signed, sealed and delivered

by the said (full names) (signed)

in the presence of

(witness)

Filed by Attorney-at-Law/Administrator whose

address for serviceis
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FORM P15:NOTICEOFINTENTIONTOMAKEAPPLICATION
FORGRANT

(Rule 25(3))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

(Probate)

[State/Territory]

In the Estate of (full names) late of (address), deceased

Noticeisgiven that after the expiration of 14 days application will be

made to the Registrar of the Supreme Court for a Grant of

(@ Probateof theWill of theabove named deceased of [address] who
diedonthe day of 19/20 without revoking awill bearing
thedateof day of 19/20 whereintheapplicant(s) is/arenamed
sole executor/executors.
OR

(b) Lettersof AdministrationwiththeWill Annexed of theabovenamed
deceased of [address] whodiedonthe day of 19/20 without
revokingawill bearingthedateof day of 19/20 wherein
the applicant is (show applicant’s entitlement to grant).

OR

(c) Lettersof Administration to the applicant who is (state capacity
of applicant) of the deceased, of [address] having died intestate

onthe day of 19/20 .
Dated this  day of 20
Filed by Attorney-at Law/Propounder/

Administrator whose address for serviceis
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FORM P16: ADVERTISEMENT (RESEALING)
(Rule 30(2))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of
(full names) late of address), deceased.

Noticeisgiventhat after theexpiration of 8 daysapplicationwill bemade
to the Registrar of the Supreme Court for the resealing of the [probate]
[grant of lettersof administration of theestate] of (full namesof deceased)
late of (address) granted by the Court at (address) onthe day
of 20 .

Signed:

Attorney-at-Law for/Propounder/Administrator
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FORM P17: APPLICATIONTORESEAL GRANT

(Rule 30(3)(a))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased.

[/We (full names of applicant(s)) of (address) make oath and say [do
solemnly and sincerely affirm] that —

@

@

©)
)

©

©)

7

A grant of probate of the last Will and Testament [grant of letters
of administration of the estate] of (full names of deceased) |ate of
(address), deceased wasgranted to me (or full namesof executor ()
or administrator(s) where application made by agent) by the
Court at onthe day of 19/20 .

A copy of thewill towhichthe grant relatesis annexed and marked
“A”

A certified copy of the said grant is annexed and marked “B”.

At thedate of hisor her death the deceased wasdomiciledin (state
place)

The annexed notice marked “B” was inserted in the (name of
newspaper) onthe  day of 20 .

[I am the agent lawfully appointed by the said (full names of
executor (s)/administrator(s)) and am authorised to apply to this
Court to reseal the said grant]

Tothebest of my/our knowledge information and belief, thevalue
of the estate amountsin value in the sum of ($ amount/$valuation
range) and no more.
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Sworn/Affirmedat  (signed)

onthe day
of 19/20
Beforeme,

Commissioner for Oaths/ Notary Public /Notary Royal /

Filed by Attorney-at-L aw/Propounder/Administrator whose
address for serviceis
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FORM P18: APPLICATIONFORANORDERFORAMENDMENT
OFAGRANT

(Rule 31(2) and (3))
TheEasternCaribbean SupremeCourt

INTHEHIGHCOURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased

Applicationishereby madetotheRegistrar by (full namesof applicant)
of (address) (occupation) in (state/territory) for an order amending a
grant issued on the day of for

(@  Probate of the Will of the above named deceased who died on
the day of 19/20 without revoking a will
bearingthedateof day of 19/20 whereintheapplicant(s)
is/are named sol e executor/executors

OR

(b)  Letters of Administration with the Will Annexed of the above
named deceased who died onthe day of 19/20 without
revoking awill bearing the date of  day of 19/
20 wherein the applicant is (show applicant’s entitlement to
grant)
OR

(¢) Lettersof Administration to the applicant who is (state
capacity of applicant) of the deceased, the deceased having
died intestateonthe day of 19/20
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The nature of the application for amendment is -

Dated this  day of 20

Filedby[]  Attorney-at-Law/Propounder/Administrator whose
addressfor serviceis| ]
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FORM P19: APPLICATIONFORREVOCATIONOFA GRANT
(Rule 31(4))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names) late of (address), deceased
Applicationishereby madeto the Registrar by (full names of applicant)

of (address) (occupation) in (state/territory) for revocation of a grant
issued on the day of for

(@  Probateof theWill of theabove named deceased who died onthe

day of 20 (without revoking awill bearing the date
of) dayof 20 whereinthe applicant(s) is’are named sole
executor/executors
OR

(b)  Letters of Administration with the Will Annexed of the above
named deceased who died onthe day of 20 (without
revoking awill bearing thedateof)  day of 20

wherein the applicant is (show applicant’s entitlement to grant)
OR
(©) Lettersof Administration to the applicant who is (state capacity

of applicant) of the deceased, the deceased having died intestate
onthe day of 20

Dated this  day of 20

Filed by Attorneys-at Law/Propounder/
Administrator whose address for serviceis
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FORM P20: CAVEAT
(Rule 61(1))*
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.
Let no grant be sealed in the Estate of (full names), late of (address),

deceased who died onthe  day of 19/
20 without noticeto (name of person on whose behal f caveat entered).

Dated this day of 20

(Signed)
(to be signed by the caveator or hisor her Attorney-at-Law)

whose address for service is

[Attorney-at-Law for the said (name of caveator)] [in person]

*In Saint Lucia, Articles 1027(1) and 1029(3)(b), Code of Civil
Procedure, Ch. 243, Part 6th, St. Lucia Revised Ordinances, 1957
which require an address within one mile of the Registry shall not

apply.
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FORM P21: WARNINGTOCAVEATOR
(Rule 62(1))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.

To (full names of caveator) of (address) aparty who has entered a
caveat in the estate of the above named deceased.

Y ou have 14 days (starting on the day on which this warning was
served on you)

(@ tofile an acknowledgment of service either in person or by your
Attorney-at-law at the registry setting out what interest you have
in the estate of the above-named deceased contrary to the party at
whose instance this warning is issued; or

(b) if you have no contrary interest but wish to show cause against the
sealing of a grant to such party, to issue and serve a notice of
application for directions by the registrar.

If you fail to do either of these, the court may proceed to issue a
grant of probate or letters of administration in the said estate not-
withstanding your caveat.

Dated the day of 19/ 20

Issued at the instance of
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[here set out the name and interest (including the date of the will or
codicil, if any, under which the interest arises) of the party warning,
thenameof hisor her Attorney-at-law and theaddressfor service, ifthe
party warning is acting in person this must be stated.]

Registrar

TheRegistry isat (address) tel ephone number ,fax The
officeisopen between 8:00a.m. and 3:30 p.m. Monday to Friday, except
PublicHolidays.
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FORM P22: ACKNOWLEDGM ENT OF SERVICE
(Rules62(2),65(8), 66(5) and 69(3))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]

In the Estate of (full names), late of (address),deceased.
[Caveat no. datedthe day of 20 ]
[Citation dated the day of 20 ]

Full names and address of person warning [or citor]
(here set out the interest of the person warning or citor as shown
inthewarning or citation)

Full names and address of caveator [or person cited)]
(hereset out theinterest of the caveator or person cited, statingthedate
of the will (if any) under which such interest arises)

Theabove-named [caveator] [or person cited] acknowledges service of
the [warning] [citation] dated onthe day of 20

(signed)
[Attorney-at-Law for the] [the caveator] [person cited] [in person]
whose address for serviceis

This acknowledgement of service must be filed at the registry and a
copy served on the person warning or citor.

TheRegistry isat (address) telephone number ,fax The
officeisopenbetween 8:00a.m. and 3:30 p.m. Monday to Friday, except
PublicHolidays.
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FORM P23:CITATIONTOACCEPT ORREFUSEPROBATE
(Rule 66(1))

TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[State/Territory]

In the Estate of (full names) late of (address), deceased.

To (full names of citee, of (address)

WHEREAS it appears by the [affidavit] [affirmation] of (full names of
citor) [sworn] [affirmed] the day of 20 , that (full names of
deceased) of (address) diedonthe dayof  19/20 domiciledin (state/
territory) , having made and duly executed his or her last will and
testament [and codicil] dated the day of 19/20 , and thereof
appointed you (name of citee), executor, and

WHEREAS:It appears by the said [affidavit] [affirmation] that (name of
citor) is the (state status of citor e.g. residuary legatee and devisee).

Now thisisto command you (name of citee) that within 14 days after
service hereof on you, inclusive of the day of such service, you file an
acknowledgement of serviceintheregistry and accept or refuse probate
of the said will or show cause why letters of administration with will
annexed of all the estate which by law devolves to and vests in the
personal representative of the said deceased should not be granted to
(name of citor.) And take notice that in default of your failing to
acknowledgeserviceof thecitation and accepting and extracting probate
of the will of the deceased, our Court will proceed to grant letters of
administrationwiththewill annexed of theestateto (hameof citor), your
absence notwithstanding.
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Dated at (address) this day of 20

Issued at the instance

of Registrar
(name of citor)

The Registry is at (address) telephone number , fax

The officeisopen between 8:00 a.m. and 3:30 p.m. Monday to Friday,
except Public Holidays.
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FORM P24: CITATIONTOACCEPT ORREFUSEADMINISTRA-
TION

(Rule 66(1))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names), late of (address), deceased.
To (full names of citee) of (address)

WHEREAS:It appears by an [ affidavit] [affirmation] of (full names of
citor) [sworn] [affirmed] the day of 20 , that (full names
of deceased), of (address) diedonthe day of 19/20 domiciled
in (state/territory), intestate, leaving you (relationship of citee to
deceased) and one of the persons entitled to sharein hisor her estate,
and

WHEREAS it further appears by the said [affidavit] [affirmation] that
(name of citor) is the (state relationship of citor to the deceased) and
one of the persons entitled to share in the estate of the deceased.

Now thisisto command you (name of citee) that within 14 days after
service hereof on you, inclusive of the day of such service, you file an
acknowledgement of service at the registry and accept or refuse letters
of administration of all the estate which by law devolvesto and vestsin
the personal representative of the deceased. And take notice that in
default of your failing to acknowledge service of the citation and
accepting and extracting letters of administration in the estate of (name
of deceased) our Court will proceed to grant | etters of administration of
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the estate to (name of citor), your absence notwithstanding.
Dated at (address) this  day of 20 .

Issued at the instance
of Registrar
(name of citor)
The Registry is at (address) telephone number , fax

The officeisopen between 8:00 a.m. and 3:30 p.m. Monday to Friday,
except Public Holidays.
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FORM P25: CITATION,BY EXECUTOROFEXECUTOR,
AGAINST EXECUTORTOWHOM POWERWASRESERVED, TO
ACCEPT ORREFUSEPROBATE

(Rule 66(2))
TheEagter n Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[State/Territory]
In the Estate of (full names), late of (address), deceased.
To (full names of citee, of (address)

WHEREAS it appears by the [affidavit] [affirmation] of (full names of
citor) [sworn] [affirmed] the day of 20 , that probate of the will
of (full names), late of (address), deceased, wasonthe day of 19/
20 , granted by our High Court of Justice at the registry to (full names
of proving executor), one of the executors named therein, power being
reserved of makingalikegrantto (nameof citee) the other executor named
therein, and

WHEREASit further appearsby thesaid [ affidavit] [affirmation] that the
said (name of proving executor) died onthe day of 19/20
, leaving part of the estate of the said deceased unadministered and that
onthe day of 19/20 , probate of the will of the said (full name
of proving executor); deceased was granted by our Court at the registry
to the said (full name of citor), the sole executor thereof:

Now this is to command you the said (full name of citee) that
within 14 days after service hereof on you, inclusive of the day of such
service, you do file an acknowledgment of service at the registry and
accept or refuseprobateof thewill of thesaid (full names), deceased. And
take noticethat, in default of your failing to acknowledge service of the
citationand accepting and extracting probate of the said will, your rights
assuch executor will wholly cease, and therepresentationto thesaid (full
names), deceased, will devolveasif you had not been appointed executor.
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Dated at (address) this day of 20 ,

Issued at the instance

of Registrar
(nameof citor)

The Registry is at (address) telephone number , fax

The officeisopen between 8:00 a.m. and 3:30 p.m. Monday to Friday,
except Public Holidays.
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FORM P26: CITATIONTOTAKEPROBATEAGAINST AN
EXECUTORWHOHASINTERMEDDLED

(Rule 66(3))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.
To (full names of citee), of (address)

WHEREAS it appears by the [affidavit] [affirmation] of (full

names of citor) [sworn] [affirmed] the day of , 20, that (full
names of deceased), late of (address) died on the day of 19
/20 domiciledin (stateterritory) having made and duly executed hisor
her last will and testament [and codicil] dated the day of 19/

20 , and thereof appointed you (name of citee), sole executor (or last
surviving executor as the case may be). And that (name of citor) is
interested in the estate of the deceased under the said will [and codicil]
and

WHEREAS:I tisallegedinthe[affidavit] [affirmation] of (name
of citor) that you (name of citee) haveintermeddled inthe estate of the
deceased.

Now thisisto command you (name of citee) that within 14 days
after service hereof onyou, inclusive of theday of such service, youfile
an acknowledgement of serviceto the citationin the Registry and show
cause why you should not be ordered to take probate of the will.
Dated at (address) this day of ,19 /20

Issued at the instance

of Registrar
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(name of citor)

The Registry is at (address) telephone number , fax
The officeisopen between 8:00 a.m. and 3:30 p.m. Monday to Friday,
except Public Holidays.
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FORM P27:CITATIONTOPROPOUNDWILL
(Rule 69(1))
TheEastern Caribbean SupremeCourt

INTHEHIGH COURT OFJUSTICE

[Sate/Territory]
In the Estate of (full names) late of (address), deceased.
To (full names of citee), of (address)

WHEREAS it appears by the [affidavit] [affirmation] of (full
names of citor) [sworn] [affirmed] the day of 20 , that (full
names),deceased, |ate of (address), died on the day of 19/20
domiciled in(statefterritory), leaving (state the name of the citor and
hisor her entitlement to thegrant, e.g. hisor her residuary legateeand
devisee) and the person entitled to his or her estate, and

WHEREASit appearsby thesaid [ affidavit] [affirmation] that the
deceased | eft a certain paper writing purporting to be awill whereby he
appointed you the said (name of citee,and state status of citor e.g.
executor or residuary, legatee and devisee, as the case may be).

Now thisisto command you (name of citee) that within 14 days
after service hereof onyou, inclusive of theday of such service, youfile
an acknowledgement of service in the registry and propound the said
paper writing should youthink it for your interest soto do, or show cause
why letters of administration of all the estate which by law devolvesto
and vests in the personal representative of the deceased should not be
granted to (name of citor). And take noticethat in default of your failing
to acknowledge service of the citation and doing as aforesaid our
Court will proceedto grant letters of administration of the estate
to (name of citor), your absence notwithstanding.

Dated at (address) this  day of 20
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Issued at the instance

of Registrar
(name of citor)
TheRegistry isat (address) tel ephone number ,fax The

officeisopenbetween 8:00a.m. and 3:30 p.m. Monday to Friday, except
PublicHolidays.
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FORM P28: WITNESSSUMMONSTOBRINGINWILL
(Rule 73(3))
TheEasternCaribbean SupremeCourt

INTHEHIGHCOURT OFJUSTICE

[ State/Territory]

In the Estate of (full names) late of (address), deceased.

WITNESSSUMMONS
To (Witness’ full names)

of (Witness” address)

WHREAS:It appearsfromthe affidavit of (full names) of (address) that
you have in your possession, power or control a document being or
purporting to be the [will] [codicil] (specify other testamentary docu-
ment) of (full names of deceased) (state, if known, the date of the will
etc.)

You are summoned to attend at the Registry at the High Court at
(address) within 8 days after the service of this summons and bring in
and leave at the registry the said original document.

If the document is not in your possession, power or control you must
within8daysafter serviceof thissummonsfileat theregistry anaffidavit
to that effect stating what knowledge you have of the document and of
in whose possession, power or control it may now be.
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IFYOUDONOT COMPLYWITHTHISSUMMONSYOUWILL BE
GUILTY OFCONTEMPT OF COURT AND MAY BEIMPRISONED

(SEAL)
DATED

This summons was issued on the application of (full names) whose
Attorney-at-Law is

of

Tdl. Fax.

TheRegistry isat (address) telephone number ,fax The
officeisopenbetween 8:00a.m. and 3:30 p.m. Monday to Friday, except
PublicHolidays.

Made this 30th day of July, 2019.

DAME JANICE M. PEREIRA
Chief Justice

DAVIDSON KELVIN BAPTISTE
Justice of Appeal

KIMBERLY CENAC-PHUGENCE
High Court Judge
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