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GREETINGS FROM THE CHIEF JUSTICE

Greetings from the
Chief Justice

p.1

Eastern Caribbean This New Law Year 2003/2004 marks the 36t year of the

Supreme establishment of the Eastern Caribbean Supreme Court; thirty-six
COU”ZNGWS (36) years in which we have labored assiduously at the task of
p.

"delivery of justice independently ... in a prompt, fair,

Conferences, Seminars efficient, and effective manner".
& Workshops

p-3 With a view to continuing, let us as judicial officers make this a

JLSC year of recommitment, introspection and retrospection; a year of
Appointments  making an even greater effort to execute our mandate of fair and
P.16 impartial dispensation of justice, timely responses to queries, and
Written Judgments ~ timely availability of judgments delivered. This entails a
p.18 commitment to integrity as well as pride in work well done. Justice
should not just be done but seen to be done. Let us strive to be fair

and have people trust the system and be convinced that justice was done.

Please send comments, suggestions and contributions to the newsletter at
appeal@candw.lc
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EASTERN CARIBBEAN SUPREME COURT NEWS

OECS Judiciary Modernization

During the month of September, Mr. Robert Lipscher completed his third
consultancy with the Eastern Caribbean Supreme Court.

The Consultancy which took place over a 40-day period, during the months of
August and September, was sponsored by the United States Agency for
International Development (USAID) to assist with the modernization of the
judiciary with particular emphasis on:

1. providing recommendations for strengthening the administrative
framework of the court system in member states of the Eastern
Caribbean; and

2. reviewing the requirements for improving the financial independence
of the courts.

The report from the consultancy, which was presented in draft to the Honourable
Chief Justice during the month has been accepted and presented to USAID. It
provides a broad overview of a strategic plan for the Court as it relates to the
development of various divisions of the court and administrative linkages
between the Magistrates Courts and the High Courts, along with a strategy for
improving financial independence.

Once USAID'’s review process for the report has been completed, it will be made
available.

As an immediate first step in the implementation of the recommendations, the
Hon. Chief Justice, headed a delegation which met with the BVI Court Review
Committee to provide some information on the plans of the court for the
development of various divisions and in particular the establishment of the
Commercial Division of the Eastern Caribbean Supreme Court.

Plans are also being developed for the establishment of other divisions of the
court including Criminal, Civil, Small Claims, Traffic, and Family.



CONFERENCES, SEMINARS & WORKSHOPS

Second Inter American Seminar on Judicial Management
Using Information to Govern the Judicial Branch

The Second Inter American Seminar on Judicial Management took place from
September 24-26, 2003 at Hotel La Condesa in Heredia, Costa Rica. The Eastern
Caribbean Supreme Court was represented by Honourable Justice Adrian

Saunders, Justice of Appeal, and Ms Geraldine St. Croix, Statistician.

The event attracted over a hundred delegates from Latin and Central America, as
well as from Spain. There were also representatives from donor agencies, USAID

and World Bank

a

L to R — Justice Adrian Saunders, Geraldine St. Croix, Donna Newton (Registrar,
Bahamas), Sharon Fraser (Registrar, Belize)

The Chief Justice, Luis Paulino Mora held a welcome reception on the afternoon

of September 24 at the Supreme Court building in San Jose, the capital of Costa



Rica. The Chief Justice and Monica Nagel, a member of the Justice Studies Center
of the Americas Board of Directors, expressed their gratitude that participants
took time off their busy schedules to come together to discuss and share ideas on

such an important topic.

Thursday September 25 was the first day of the formal presentations and
discussion sessions. The fist topic presented was by Juan Enrique Vargas,
Executive Director of the JSCA on Judicial Government: What is the Purpose of
Information? The focus of his presentation was on Judges and Information;
Information Systems and Judicial Institutions in the context of Judicial reform.
Generally, this paper focused on a research conducted by the JSCA on judicial
information systems and its usage in judicial governance. The presentation was
followed by a question, answer and comment session in which participants,
especially those from the Latin American countries took part in a lively and

lengthy discussion focusing on issues relevant to their situations.

This session was followed by a panel discussion, in which Honourable Justice
Adrian Saunders was a panelist. The panelists gave an overview of their various
experiences as it related to the use of information in judicial governance, the

reform process and the role that an information system plays.

The second topic dealt with, Concrete Experiences using Information and was

presented by the following:

.
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Javier Said, World Bank Consultant
» Gladys Virgina Guevara, Director of the Colombian Judicial Academy

» Cristidn Hernddez, INVERTEC,
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» Lily Rendon, Advisor to the Administrative Center of Criminal

Management, Guatemala



The presenters focused on projects which involved intense use of information in
the design, follow up or evaluation of judicial policies. Discussions were also held
on what sort of information should be used, and the difficulties encountered in
the processing of such information. Some discussions were also held on the

differences between statistical data and other types of information.

This session was also followed by a panel discussion where panelists highlighted
some examples that were unique to their experiences and system. The day’s
sessions ended with a dinner where presentations were made by Don Luis
Paulino Mora, and Juan Enrique Vargas on the 5% volume of the publication:
Sistemas Judiciales and a CD; Spanish version of the Status of the Justice in the
Americas. The JSCA promised that an English version would soon be made

available.

The first topic on the day 2, Friday, September 26, was on Building a Judicial
Information System, presented by Santos Pastor. The presenter drew on the
ideas expressed in the manual “Coding and De-coding”, which was presented in
a draft format at a Statistics workshop held in St. Lucia in April, 2003. A final

version was given to all participants.

The second session focused on Technological Tools and Judicial Information
and was presented by various businesses specializing in this subject area. The
presenters displayed software packages used for processing and presenting
judicial statistical data. This session was also followed by a panel discussion on
the topic: Introducing Technological tools. Ms Geraldine St. Croix, Statistician
was one of the panelists for this topic. The panelists discussed their practical
experiences encountered with the use of information technology in the judicial
system. The session ended, again, with lively comments and discussions by

participants.



The seminar ended on Friday 26 at about 7.00 p.m. Participants were given

Certificates of Participation.



PCSS 10th Annual User Conference,
September 9th - 12th 2003,
Hilton Myrtle Beach Resort, Myrtle Beach SC

The Eastern Caribbean Supreme Court, with financial support from USAID,
coordinated the participation of eight [8] court personnel, from the Caribbean
Region, to the 10th PCSS Annual User Conference held during September 9th -
12th, 2003 in Myrtle Beach, South Carolina. In Addition to the Court
Administrator and the IT Manager of the Eastern Caribbean Supreme Court, the
OECS participants included Florry Leach and Andre Gittens from the High
Court Registries of St. Vincent & the Grenadines and Grenada, respectively. The
other four participants were from Jamaica and Trinidad & Tobago; each

represented by two participants.

The User Conference was attended by over seventy-five [75] participants from
the USA, including Texas, Utah, Kansas, and South Carolina and of course
participants from the Caribbean. It provided a fruitful environment for
networking of JEMS users, and an avenue for the sharing of experiences and
knowledge in the implementation and use of case management systems. In
particular, users from the Caribbean, including the Bahamas, profited from the
occasion to discuss various technology-related issues and agreed to the
formation of an electronic discussion forum as a first step towards the sharing of
ideas and the “unification of forces” for the additional benefit of ensuring that
the region gets sufficient support towards the sustenance of technology in its

Court System.

Most significantly, though, the conference provided users the opportunity to
meet the various trainers and developers of JEMS and to get first hand training in

the use of several new features of JEMS. Several workshops were conducted in



key areas such as: (1) Scheduling & Dockets; (2) The new JEMS 4.6 GUI
Enhancements; (3) Imaging and Scanning; (4) Courtroom Processing; and (5)

Warrants.

The workshop ended with a demonstration by the PCSS’s main Application
Developer of some of the latest court-related technologies associated with JEMS.
Some of the Technologies highlighted included : (1) Digital Signatures, using a
peripheral called e-pad ™ ; (2) Web Inquiry for viewing case information and for
processing of transactions, and (3) Interactive Voice Response (IVR) for
providing users with the opportunity of keying case numbers to obtain voice

data on cases in question.



JEMS Training Workshops
August - September 2003

As part of the USAID and CIDA sponsored computerization of Magistrates Courts in
two Pilot Countries, the ECSC has coordinated three Trainings session in the Case
Management systems JEMS , presently being used in all high Courts in the sub region.
The table below provides a synopsis of the Training Workshops held to date.

Areas Training # 1:
JEMS 4.6 Upgrade Training
Training Dates & Aug 25t - 29t 2003 ( 5 days)
Duration
Training Objectives 1. Upgrading of the ECSC and the High Court (St. Lucia) from
JEMS 4.0 to 4.6.

2. Training of a cadre of IT persons in the JEMS upgrading.
3. Exposing participants to the new JEMS 4.6 interface.

Participants: (11)

Magistrates’ 2 (St. Lucia and St. Vincent)
Courts
High Courts 7 (Anguilla, Antigua, Grenada, St. Lucia, St. Vincent)
ECSC 2
Workshop Location ECSC Headquarters and High Court - St. Lucia
Areas Training #2:
JEMS 4.6 Installation/Application Training
Training Dates & Sept. 22nd - 26th 2003 ( 5 Days)
Duration
Training Objectives 1. Developing the Court Agency for the Magistrate Court - St.
Lucia.
2. Training participants in the Installation of JEMS 4.6

3. Providing advanced (Application ie. in Table Manager)
training in the use of JEMS 4.6.

Participants: (13)

Magistrates’ 2 (St. Lucia and St. Vincent)
Courts
High Courts 9 (Anguilla, Antigua, Grenada, St. Vincent, St. Lucia)
ECSC 2
Workshop Location ECSC Headquarters and High Court - St. Lucia




JUDICIAL EDUCATION INSTITUTE

In September, the JEI continued to meet its mandate for enhancing the system of
justice through education and training for all levels of the judiciary. To this end,
there were two programmes which JEI organised, namely, a Lawreporting and
Headnote Writing workshop, and an Orientation Programme for New Judges.

1. Orientation programme for newly appointed Judges

The Orientation programme for two newly appointed Judges, (Justice Clare
Henry-Wason , and Justice Francis Belle), was held at the Head Quarters of the
Eastern Caribbean Supreme Court on 12th September, 2003. The activities sought
to provide the new judges with the basic knowledge, skills, techniques and
awareness required to perform their judicial responsibilities impartially,
competently, efficiently and effectively. Topics addressed were centred around
the following broad areas:-

Independence and Accountability

Aspects of Civil Procedure

Aspects of Criminal Procedure

Sentencing

Trial Management with Automated Recording Processes

JEMS

Court Administration

In addition, attention was given to exposing the newly appointed judges to the
plethora of materials available to Judges in the dispensation of their judicial
responsibilities. To this end, a selection of available literature was packaged in
booklet form for each participant, who was also given an ECSC CD, and a copy
of the Civil Procedures Rules 2000.

2. Lawreporting and Headnote Writing Workshop

The Lawreporting and Headnote Writing Workshop was held at the
Windjammer Landing Resort, Bois d’Orange, St. Lucia, and a total of 48
particpants attended from all over the Caribbean. The workshop sought to
facilitate the continued publication of the OECS Law Reports by putting in place
a cadre of professionals, committed to the development of indigenous Law
reporting.

10



The workshop examined the role of Law Reporting, Techniques in Headnote
Writing, Completing the Headnote, the Review of Headnotes and Preparation of
Publication of Headnotes.

Attendees receiving their certificates of participation:: Justice Brian Alleyne (top left), Karen
Samuels, member of the Grenada Bar Association (top right) and Justice Don Mitchell (bottom)

11



Dexter Theodore, member of the St. Lucia Bar Association,
giving the vote of thanks

12



FROM THE OECS

ST. LUCIA

The New Law Year
Monday the 15t September 2003, marked the opening of the New Law Year.

At the invitation of the Senior Magistrate, I attended the activities to mark this
auspicious occasion. It was indeed a distinctive pleasure to have been in the
warm presence of the representatives of the Law and to witness such a grand
event on the Justice’s Calendar. Below is my impression of the day’s activities.

Members of the Justice System, namely Lawyers, Magistrates and Judges
accompanied by the St. Lucia Police Band, attended a Church Service at the Holy
Trinity Anglican Church, where they were exhorted to make the best judgments
possible, according to Isaiah 61:8. They were reminded that God is the Chief
Justice and that every decision they make, they would be held accountable.
Afterwards there was a procession from the church to the High Court.

The High Court was filled to capacity as the representatives of the Law
decorated the courtroom in their long black robes. A minute of silence was
observed in respect of Justice Phillip of Antigua who sadly passed away on
September 5, 2003, after having served the Justice System for ten (10) years.

Justice Indra Hariprashad-Charles spoke sternly concerning the disharmony
amongst members of the Bar, and admonished them to sow deeds of integration
amongst themselves in order to portray the true picture of the True Justice
System.

A few members of the Bar gave speeches, which captivated an already engrossed
audience as opinions were shared. Finally, we were graced with the presence of
Technology itself, as we listened to and viewed the live broadcast from Antigua
by the Honourable Chief Justice, Sir Dennis Byron. He delivered an address with
his usual commensurate adeptness, to simultaneous sittings in each Member
State and Territory within our jurisdiction by computerized video link to each
courthouse. He spoke of the computerization of the Court system throughout
the Caribbean and also gave a general report of the progress and problems faced
by the OECS Member States.

13



Being telecast in this manner, served to emphasize the fact that although the
jurisdiction of the Eastern Caribbean Supreme Court is spread geographically
across the several member states, that we are essentially one.

Janice Hector
Member of the District Court Staff, St. Lucia

The Arm of Justice

In long black robes they stand arrayed
Justice in flesh and blood
Each one with their own conscience
Each with the good book, their sword.

They rush into the office,
Smile when they meet us on the street
Each with their own thought
Of the client, they will meet.

Wisdom builds a shield
Around their human minds,
As justice guards the door
To their heart.

In long black robes they carry on
A system that strives on
For nothing but another day
To place old Solomon’s Judgments.

Janice H. Hector
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Judicial Appointments for the period
September 1 - 30, 2003

Eastern Caribbean Supreme Court

[1]  Appointment of Mrs. Ianthea E. Leigertwood-Octave, Chief Registrar as a
High Court Judge of the Eastern Caribbean Supreme Court with effect
from 15t to 30th September, 2003.

[2] Appointment of Mr. Francis Belle, Barrister-at-Law, Tortola to act as a
High Court Judge of the Eastern Caribbean Supreme Court with effect
from 15t September to 31t December, 2003.

[3]  Appointment of Mrs. Clare Henry-Wason, Chief Magistrate, Antigua and
Barbuda to act as a High Court Judge of the Eastern Caribbean Supreme
Court with effect from 15th September to 31st December, 2003.

[4] Appointment of Mr. Murray Shanks, Barrister-at-Law, London as a High
Court Judge of the Eastern Caribbean Supreme Court with effect from 29th
September to 17th October, 2003.

Commonwealth of Dominica

[5] Appointment of Mr. John Elue Charles, Parliamentary Draftsman to the
office of Chief Parliamentary Draftsman, Ministry of Legal Affairs,
Immigration and Labour with effect from 1st July, 2003.

Saint Lucia

[6] Appointment of Mr. Horace Fraser to the post of Magistrate 1, First
District Court for a period of one [1] year with effect from 6th September,
2003.

Saint Vincent and the Grenadines

[71  Appointment of Mr. Raymond Colin Sebastian Williams, Assistant

Director of Public Prosecutions to the post of Director of Public
Prosecutions in an acting capacity with effect from 15t September, 2003

15



(8]

[9]

consequent upon the termination of contract of Mr. Roger Gaspard as
Director of Public Prosecutions.

Approval of the appointment of Mr. Carl Joseph, Senior
Magistrate/President Family Court as Chief Magistrate in an acting
capacity with effect from 12t September, 2003 vice Ms. Simone
Chauraman who proceeded on twenty-four [24] days vacation leave.

Appointment of Ms. Sharon Cummings to the post of President, Family
Court with effect from 1st September, 2003.

16



WRITTEN JUDGMENTS

The following are written judgments available for the month of September 2003:

COURT OF APPEAL JUDGMENTS

ANTIGUA & BARBUDA

Charles Joseph v Antigua Commercial Bank
Grenada

Civil Appeal No. 09/2002

Redhead, J.A.

Delivered: 16/09/03

Stanford International Bank Limited v Austin Lapps
Grenada

Civil Appeal No. 19/2002

Redhead, J.A.

Delivered: 16/09/03

Greg Roberts v The Queen
Grenada

Civil Appeal Nos. 02 & 03/2002
Saunders, J.A.

Delivered: 22/09/03

Laurie Taylor v David Milliken-Smith
Grenada

Civil Appeal No. 08/2002

Alleyne, J.A.

Delivered: 29/09/03

BVI

Leon Queeley v The Queen
BVI

Criminal Appeal No. 15/2001
Redhead, J.A.

Delivered: 29/09/03
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Rudolph George v Ivan Chinnery and Cyril Romney v Lucia Penn etal
BVI

Civil Appeal Nos. 14 &15/2002

Redhead, J.A.

Delivered: 29/09/03

Timothy Stonich v Tamara Stonich
BVI

Civil Appeal No. 17/2002
Saunders, J.A.

Delivered: 29/09/03

GRENADA

Derek Parke v Commissioner of Police
Grenada

Magisterial Criminal Appeal No. 01,/2003
Byron, C.J.

Delivered: 22/09/03

Utility Construction and Maintenance Corporation v Grenada Electricity
Services Limited

Grenada

Civil Appeal No. 05/2003

Redhead, J.A.

Delivered: 22/09/03

Johann Greuner v Monica Patsy Greuner
Grenada

Civil Appeal No. 08/2003

Saunders, J.A.

Delivered: 22/09/03

MONTSERRAT

David Tuitt v The Commissioner of Police
Montserrat

Magisterial Criminal Appeal No. 03/2003
Gordon, Q.C, J.A. [Actg]

Delivered: 23/09/03
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ST. CHRISTOPHER & NEVIS

Berthill Fox v The Queen

St. Christopher & Nevis
Criminal Appeal No. 40/1998
Redhead, J.A.

Delivered: 22/09/03

Colin Walters v Peter Crane et al
St. Christopher & Nevis

Civil Appeal No. 11/2001
Saunders, J.A.

Delivered: 22/09/03

ST. LUCIA

John Rose v Anne Marie Rose
St. Lucia

Civil Appeal No.19/2003
Byron, CJ.

Delivered: 22/09/03

Spartan Health Science University School of Medicine v Bank of Nova Scotia
St. Lucia

Civil Appeal No.16/2001

Byron, C.J.

Delivered: 22/09/03

Christopher Remy v The Queen
St. Lucia

Criminal Appeal No. 06/2002
Redhead, J.A.

Delivered: 22/09/03

ST. VINCENT & THE GRENADINES

Armand Nano v Attorney General of St. Vincent and the Grenadines
St. Vincent & the Grenadines

Civil Appeal Nos. 15 & 16/2002

Byron, CJ.

Delivered: 22/09/03
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Augustine McPierre v The Queen
St. Vincent & the Grenadines
Criminal Appeal No. 12/2002
Redhead, J.A.

Delivered: 22/09/03

Harry Wilson v The Queen
St. Vincent & the Grenadines
Criminal Appeal No. 15/2002
Saunders, J.A.

Delivered: 22/09/03

Rupert Yearwood v The Queen
St. Vincent & the Grenadines
Criminal Appeal No. 13/2002
Saunders, J.A.

Delivered: 29/09/03
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HIGH COURT JUDGMENTS

ANTIGUA & BARBUDA

Adelin Medical Centre Ltd v Millicent Barriero et al
Antigua & Barbuda

Claim No ANUHCV2000/0060

Joseph-Olivetti, J.

Delivered: 18/09/03

Izola Willet v John Willet
Antigua & Barbuda

Claim No ANUHCV 2000/0254
Joseph-Olivetti, J.

Delivered: 23/09/03

BRITISH VIRGIN ISLANDS

Autland Heavy Equipment & Construction v Pjillip Holzmann International...
B.V.I

Claim No. BVIHCV 2002/0111

Rawlins, J.

Delivered: 17/09/03

Noreen Callwood-Skelton v Ellis Allan Skelton
B.V.I

Claim No. BVIHCV2002/0130

Rawlins, J.

Delivered: 24/09/03

Alternative Investment Managers Selection PLC et al v Dobbins Offshore Ltd
B.V.I

Claim No. BVIHCV2003/0068

Rawlins, J.

Delivered: 29/09/03
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ST. LUCIA

Joan Devaux v Duboulay Holdings Limited et al
St. Lucia

Suit No. SLUHCV2003 /0424
Hariprashad-Charles, J.

Delivered: 22/09/03

Justin Surage et al V Cendra Charles
St. Lucia

Suit No. SLUHCV2003/0418
Hariprashad-Charles, J.

Delivered: 26/09/03

Martina Augustin et al v Hess Oil St Lucia Limited et al
St. Lucia

Suit No. SLUHCV2000/0793

Hariprashad-Charles, J.

Delivered: 29/09/03

ST. VINCENT & THE GRENADINES

Edmund Francis v Clico International Insurances Ltd
St. Vincent & the Grenadines

Suit No. 571/2001

Bruce-Lyle, J.

Delivered: 23/09/03

Gideon Codogan v Central Water and Sewerage Authority
St. Vincent & the Grenadines

Suit No. 342 /1996

Bruce-Lyle, J.

Delivered: 23/09/03

Scott Investment Company Ltd Kingstown v The Solicitor General Ministry of
Justice Kingstown

St. Vincent & the Grenadines

Suit No. 339/2002

Bruce-Lyle, J.

Delivered: 23/09/03
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Edmond Thomas v Mavis Lewis et al
St. Vincent & the Grenadines

Suit No. 537/2001

Bruce-Lyle, J.

Delivered: 24/09/03

Lucene Thorne v Mag Sam
St. Vincent & the Grenadines
Suit No. 288/2000
Bruce-Lyle, J.

Delivered: 24/09/03

Raul Jackson v Elroy Williams etal
St. Vincent & the Grenadines

Claim No. 154 /2001

Bruce-Lyle, J.

Delivered: 24/09/03

Edward Hall v Charlie Grecia et al
St. Vincent & the Grenadines

Suit No. 322/1998

Bruce-Lyle, J.

Delivered: 25/09/03

Jennifer Sween... v Nichola Connor
St. Vincent & the Grenadines

Suit No. 430/2000

Bruce-Lyle, J.

Delivered: 25/09/03

23



EFASTERN CARIBBEAN SUPREME COURT - Ll?eleted:ﬂ

As at 30th September 2003

The Chief Justice
His Lordship, the Hon. Chief Justice, Sir Dennis Byron — Saint Lucia

Justices of Appeal

His Lordship, the Hon. Justice Albert Redhead — Saint Lucia
His Lordship, the Hon. Justice Adrian Saunders — Saint Lucia
His Lordship, the Hon. Justice Brian Alleyne, SC — Saint Lucia

High Court

Her Ladyship, the Hon. Justice Suzie d’Auvergne — British Virgin Islands

His Lordship, the Hon. Justice Dunbar Cenac — Commonwealth of Dominica

His Lordship, the Hon. Justice Kenneth Benjamin — Grenada

His Lordship, the Hon. Justice Don Mitchell, QC — Antigua & Barbuda

Her Ladyship, the Hon. Justice Indra Hariprashad-Charles — Saint Lucia

His Lordship, the Hon. Justice Frederick Bruce-Lyle — Saint Vincent & The Grenadines
Her Ladyship, the Hon. Justice Charmaine Pemberton — Grenada

His Lordship, the Hon. Justice Hugh Rawlins — British Virgin Islands

His Lordship, the Hon. Justice Davidson Baptiste — Saint Christopher & Nevis
Her Ladyship, the Hon. Justice Ola Mae Edwards - Saint Lucia

Her Ladyship, the Hon. Justice Rita Joseph-Olivetti — Antigua & Barbuda

His Lordship, the Hon. Justice Janice George-Creque — Anguilla/Montserrat

His Lordship, the Hon. Justice Louise Blenman - St. Vincent & the Grenadines
His Lordship, the Hon. Justice Francis Belle [Ag.] - Grenada

His Lordship, the Hon. Justice Henry-Wason [Ag.] - Commonwealth of Dominica

Master Brian Cottle — Saint Lucia
Master Cheryl Mathurin — Antigua & Barbuda

Mrs. lanthea Leigertwood-Octave, Chief Registrar - Saint Lucia
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